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What Is FinCEN?

• Financial Crimes Enforcement 
Network (U.S. Treasury)

• Anti-money laundering authority

• Real Estate Transfer Rule (effective 
March 1, 2026)

• Applies nationwide

• Report is not public



#1 thing to know
The BUYER 

is the trigger 
for 

FinCEN 
Reporting



What is a 
"Reportable 

Transfer"?

Residential Property: 1–4 family houses, condos, co-ops, or land 
intended for such structures.
Mixed-use buildings, and large buildings with many residential 
units. 
Transfers of unimproved land on which the buyer intends to build 
a structure designed principally for occupancy by 1-4 families.

Non-Financed: Any deal not involving a mortgage from a 
bank/lender already subject to AML/SAR reporting. (Private/Hard 
Money or seller financing is reportable). Ask for NMLS license Info. 

Transferee (Buyer): An ownership interest is transferred to a Legal 
Entity (LLC, Corp, etc.) or a Trust.



Do any exemptions apply? 31 C.F.R. 
§1031.320(b)(2) and (n)(10)(ii)

• Easements: Grant, transfer, or revocation of an easement.
• Transfers due to death: Including wills, trusts, operation of law, or contractual 

provisions.
• Divorce-related transfers: Transfers incident to divorce or dissolution of marriage or 

civil union.
• Bankruptcy: Transfers to a bankruptcy estate.
• Court-supervised transfers: Transfers supervised by a U.S. court.
• Certain trust transfers: Transfers for no consideration by an individual (or with their 

spouse) to a trust where they are the settlor(s) or grantor(s).
• 1031 exchanges: Transfers to a qualified intermediary under 26 CFR 1.1031(k)–1.
• Transferee (buyer) is a regulated entity: The transferee is a regulated entity such as 

a public company, government agency, financial institution, insurance provider, 
utility, or an entity they wholly own or control.
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Flowcharts



Who is the 
"Reporting 
Person"? 
(The Cascade)

Closing/Settlement Agent (Listed on the 
statement).

Settlement Statement Preparer.

Deed Filer.

Title Insurance Underwriter.

Largest Fund Disburser.

Title Evaluator.

Deed/Legal Instrument Preparer.



Deadlines & Retention

Filing Deadline: 
The later of –

30 calendar days 
after closing.

The last day of the 
month following 

the month of 
closing.



Information 
Collected

Property Details: Address and legal 
description.

Transaction Details: Total consideration, 
payment methods (wire, check, etc.), and 
payor bank info.

Entity/Trust Details: Full legal name, Tax ID 
(TIN), and principal place of business.

Signing Individual: Name, DOB, and address 
of the person signing for the entity/trust.



Defining 
Beneficial 

Owners

We must identify any 
individual(s) who, at the time 
of closing, is/are the 
"Beneficial Owner”

• For Entities: Anyone who exercises 
substantial control OR owns/controls at 
least 25% of the entity.

• For Trusts: Includes any Trustee, Trust 
Protector, a beneficiary who is the sole 
recipient of income, or a Grantor with 
the right to revoke the trust.



The "Reasonable Reliance" Standard

The Rule: You may rely on info provided by others unless you 
have "red flags" or reason to doubt its reliability.

The Exception (BOI): When collecting Beneficial Ownership Information, 
you MUST obtain a written certification from the transferee (or their 
representative) stating the info is correct to the best of their knowledge.

Retention: This certification must be kept for 5 years.
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Designation 
Agreements

Instead of the cascade, 
parties can sign a written 
agreement to name a 
specific "Reporting Person".

• Requirements: Must be in writing, 
dated, and signed by all parties to 
the agreement.

• Retention: All parties must keep a 
copy of this agreement for 5 years.

• Practicality: A separate agreement is 
required for each reportable transfer.



Statutory 
Penalties for 

Non-
Compliance:

Negligent violations = Civil fine of not more than 
$1,394

Pattern of negligence = Civil fine of up to 
$108,489

Willful violations = Imprisonment of not more 
than 5 years or criminal fine of not more than 
$250,000, or both. 

Could also include civil penalty of the amount of 
money involved in the transaction (up to 
$278,937), or $69,733 (whichever is greater)

From: Tyler Stoehr, Esq., VP, Colorado State Manager and Counsel Old Republic National Title Insurance Company. © 
2026 Old Republic National Title Insurance Company | All Rights Reserved.  February 5, 2026



FinCEN Vendor

• www.fincenrealestatereport.com 

http://www.fincenrealestatereport.com/
http://www.fincenrealestatereport.com/




Next Steps Buyers & 
Sellers

Our escrow teams will 
need to add the 
transaction information to 
the reporting system
• Property Address
• Buyer/Seller emails
• Sales Price
• Backman’s file number



Non-Public Data Storage Concerns

• Sensitive federal reporting 
data

• Encryption and secure 
portals

• Title companies often use 
third-party vendors

• Retention requirement (5 
years)



Deadlines & Retention – Not waiting until closing

Filing Deadline: 
The later of –

30 calendar days 
after closing.

The last day of the 
month following 

the month of 
closing.



Why Reporting Should be Complete Before 
Settlement

• Penalties
• Human Nature
• Contract implications



FinCEN & the Title Commitment

•Not a Schedule B 
exception
•Not insurable risk
•Compliance 

requirement
•Process issue, not 

title defect

Effective March 1, 2026, the U. S. Department of 
Treasury’s Financial Crimes Enforcement Network 
(“FinCEN”) requires that a Real Estate Report 
(“FinCEN Report”) be filed with FinCEN for certain 
residential real estate transfers, including 
purchases with all cash or without institutional 
lender financing, where at least one buyer or 
transferee is a legal entity, limited liability company, 
corporation, partnership, trust, trustee or other 
non-natural person. If the proposed transaction 
involves a reportable transfer, the buyer(s) and 
seller(s) must, prior to closing, provide all 
information and documentation necessary to 
complete and file the FinCEN Report. If the 
required information is not fully and timely 
provided, [Agent Name] expressly reserves the right 
to withdraw as the settlement agent for the 
transaction. Additional information regarding 
FinCEN’s reporting requirements is available at 
hftps://www.fincen.gov/rre/   



Client Communications

•Set expectations early

•Warn buyer and seller about 
secure email

•Explain federal requirement

•Discuss possible fees

•Avoid legal/tax advice

•Direct to title or attorney
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Helping Real 
Estate 
Brokers & 
Agents 

• This FinCEN CE Class (1-hour CORE)

• Guide for Agents: https://fincenrealestatereport.com/real-
estate-agent-guide/  

• Marketing Handouts & Flowcharts

https://fincenrealestatereport.com/real-estate-agent-guide/
https://fincenrealestatereport.com/real-estate-agent-guide/
https://fincenrealestatereport.com/real-estate-agent-guide/
https://fincenrealestatereport.com/real-estate-agent-guide/
https://fincenrealestatereport.com/real-estate-agent-guide/
https://fincenrealestatereport.com/real-estate-agent-guide/
https://fincenrealestatereport.com/real-estate-agent-guide/


Contract Language

FinCEN Fees/Costs/Payment 
Obligations 
If the proposed insured purchase is 
a transaction determined, by the 
time of closing, to require the filing 
of a report under the FinCEN Anti-
Money Laundering Regulations for 
Residential Real Estate Transfers 
Rule dated August 29, 2024, the 
estimated, minimum, filing fee of 
$120.00 shall be paid for by:
[ ] Seller  [ ] Buyer [ ] Split Equally 
Between Seller and Buyer   



Cash buyers

• Guide for Buyers: 
https://fincenrealestatereport.com/fincen-for-buyers/  

• Marketing Handouts & Flowcharts
• Introductory communications/email

https://fincenrealestatereport.com/fincen-for-buyers/
https://fincenrealestatereport.com/fincen-for-buyers/
https://fincenrealestatereport.com/fincen-for-buyers/
https://fincenrealestatereport.com/fincen-for-buyers/
https://fincenrealestatereport.com/fincen-for-buyers/


Buyer FinCEN Introductory Email:
Hello [Buyer Name],

We want to give you a NOTICE and brief introduction about a new federal reporting requirement that 
applies to certain real estate transactions and may affect your upcoming closing.

Why you’re receiving this notice

Pursuant to the Federal Bank Secrecy Act, as amended by the Corporate Transparency Act, the FinCEN 
Anti-Money Laundering Regulations for Residential Real Estate Transfers Rule dated August 29,2024 now 
requires a FinCEN Report for certain residential purchases. This applies when:

• the residential property (1-4 family) is purchased without a bank loan (all-cash/non-financed/seller 
carry-back or hard-money), and

• the buyer is a legal entity or a trust.

This requirement applies to closings beginning March 1, 2026, and Backman Title Services, as the 
settlement/closing agent is responsible for ensuring the required report is filed when a transaction 
qualifies.



Buyer FinCEN Introductory Email:
How the reporting/data collection works

Backman Title Services has partnered with a secure, underwriter, approved third-party FinCEN reporting 
service (ADVALIS INC, dba fincenrealestatereport.com) to collect and submit the required information to 
the U.S. Department of the Treasury. If your transaction triggers this requirement, you will receive a 
secure email link directly from our reporting partner.

Using that link, you will:

• Enter information about the purchasing entity or trust

• Provide details about owners, controllers, or trustees, as required by federal rules

The process is online, secure, and typically takes about five minutes to complete. Once submitted, 
along with a good faith certification (the information about the entity or trust is correct to the best of your 
knowledge), the report is prepared and filed on your behalf. No additional steps are required.

Will data collection affect my closing timeline?

The data collection step IS REQUIRED and cannot be skipped. As long as the secure form is completed 
promptly after you receive the link, it should not delay your closing. However, federal rules prohibit 
settlement agents from closing a transaction until the required information has been submitted.



Buyer FinCEN Introductory Emails
What information/data is required

Depending on how title is being taken, you may be asked to provide:

• Entity details and individuals who own or control 25% or more, or who have significant decision-
making authority; or

• Trustee and control information for a trust, including the trust creation date.

Please note: Some sensitive information is required by FinCEN, including Social Security numbers for 
certain individuals and bank account information related to the funds used for the purchase. This 
information is submitted securely and goes directly to the U.S. Department of the Treasury. Federal 
penalties may apply if false or incomplete information is provided, so accuracy is important. The 
information/data and certification must be retained by Backman Title Services and our partner for a 
period of five years.

Need help?

The secure portal includes guided instructions and support. If you have general questions about the 
process, you’re always welcome to contact your escrow officer at Backman Title Services.

We’re sharing this information in advance so there are no surprises. Thank you for helping us comply 
with federal requirements and keep your closing on track.

Thank you,



Buyer FinCEN Notice – Short Version

For certain all-cash or non-financed residential purchases where the buyer 
is an entity or trust, federal law requires a FinCEN Report before closing. 
Backman Title Services handles this reporting using a secure third-party 
service. If your transaction qualifies, you’ll receive a secure email link to 
provide required information about the purchasing entity or trust and its 
owners or controllers. The online form usually takes about five minutes to 
complete. This step is required and cannot be skipped, and closing cannot 
occur until the information is submitted. However, completing it promptly 
should keep your closing on schedule. Some sensitive information (such 
as Social Security numbers or bank details) is required by the U.S. 
Department of the Treasury, so accuracy is important.



Buyer FinCEN Notice – Text Version

Heads up: If you’re buying all-cash (or non-financed, seller carry-
back or hard money loan) through an entity or trust, federal law 
requires a FinCEN report before closing. You’ll get a secure email 
link to enter required info (about 5 minutes). This step is required, 
closing can’t happen until it’s completed, so please do it promptly



Sellers

• Guide for Sellers: 
https://fincenrealestatereport.com/fincen-for-sellers/  

• Marketing Handouts & Flowcharts
• Introductory communications/email

https://fincenrealestatereport.com/fincen-for-sellers/
https://fincenrealestatereport.com/fincen-for-sellers/
https://fincenrealestatereport.com/fincen-for-sellers/
https://fincenrealestatereport.com/fincen-for-sellers/
https://fincenrealestatereport.com/fincen-for-sellers/


Seller FinCEN Introductory Email
We want to give you a NOTICE and brief introduction regarding a new 
federal reporting requirement that applies to certain real estate 
transactions and may affect your upcoming sale.
Why you’re receiving this notice
Pursuant to the Federal Bank Secrecy Act, as amended by the Corporate 
Transparency Act, the FinCEN Anti-Money Laundering Regulations for 
Residential Real Estate Transfers Rule dated August 29, 2024 now 
requires a FinCEN Report for certain residential real estate transactions. 
This requirement applies when the residential property (1–4 family) is 
transferred without a bank loan (all-cash, non-financed, seller carry-back, 
or hard-money) and the buyer is a legal entity or a trust.
This requirement applies to closings beginning March 1, 2026, and 
Backman Title Services, as the settlement/closing agent, is responsible for 
ensuring the required report is filed when a transaction qualifies.



Seller FinCEN Introductory Email
How the reporting/data collection works
Backman Title Services has partnered with a secure, underwriter-approved 
third-party FinCEN reporting service (ADVALIS INC, dba 
fincenrealestatereport.com) to collect and submit the required 
information to the U.S. Department of the Treasury. If your transaction 
triggers this requirement, you will receive a secure email link directly from 
our reporting partner.
Using that link, you will be asked to enter basic information about 
yourself as the current owner of the property. The process is online, 
secure, and typically takes less than five minutes to complete. Once 
submitted, along with a good-faith certification that the information 
provided is accurate to the best of your knowledge, the required report is 
prepared and filed on your behalf. No additional steps are required from 
you.



Seller FinCEN Introductory Email
Will data collection affect my closing timeline?
The data collection step IS REQUIRED and cannot be skipped. As long as the 
secure form is completed promptly after you receive the link, it should not delay 
your closing. However, federal rules prohibit settlement agents from closing a 
transaction until the required information has been submitted.
What information/data is required
Sellers are generally only required to provide information about themselves as 
the current owner of the property. If the property is owned by an entity or a trust, 
limited information regarding that entity or trust may also be required. Please 
note that FinCEN requires certain sensitive information, which may include 
Social Security numbers or EINs. This information is submitted securely and 
goes directly to the U.S. Department of the Treasury. Federal penalties may 
apply if false or incomplete information is provided, so accuracy is important. 
The information/data and certification must be retained by Backman Title 
Services and our reporting partner for a period of five years.



Seller FinCEN Introductory Email
Need help?
The secure portal includes guided instructions and support. If you have 
general questions about the process, you are always welcome to contact 
your escrow officer at Backman Title Services.
We’re sharing this information in advance so there are no surprises, and 
your closing can proceed smoothly.
Thank you,
Backman Title Services 



Seller FinCEN Notice – Short Version

For certain residential sales where the buyer is an entity or trust and the 
purchase is all-cash or non-financed, federal law requires a FinCEN 
Report before closing. Backman Title Services handles this reporting 
using a secure third-party service. As the seller, only limited information 
is required from you. If your transaction qualifies, you will receive a 
secure email link to provide the required information. The online form 
usually takes about five minutes to complete. This step is required and 
cannot be skipped, and closing cannot occur until the information is 
submitted. However, completing it promptly should keep your closing on 
schedule. Some sensitive information (such as Social Security numbers 
or EINs) is required by the U.S. Department of the Treasury, so accuracy 
is important.



Seller FinCEN Notice – Text Version

Heads up: For certain residential sales where the buyer is an entity 
or trust and the purchase is all-cash or non-financed (including 
seller carry-back or hard-money), federal law requires a FinCEN 
report before closing. You’ll receive a secure email link to provide 
limited seller information (about 5 minutes). This step is required, 
closing can’t occur until it’s completed, so please respond 
promptly.



REPC & FinCEN

SETTLEMENT AND CLOSING.
3.1 Settlement. Settlement shall take place no later than the Settlement 
Deadline referenced in Section 24(d), or as otherwise mutually agreed by Buyer 
and Seller in writing. “Settlement" shall occur only when all of the following 
have been completed: (a) Buyer and Seller have signed and delivered to 
each other or to the escrow/closing office all documents required by the 
REPC, by the Lender, by the title insurance and escrow/closing offices, by 
written escrow instructions (including any split closing instructions, if 
applicable), or by applicable law; (b) any monies required to be paid by Buyer 
or Seller under these documents (except for the proceeds of any Loan) have 
been delivered by Buyer or Seller to the other party, or to the escrow/closing 
office, in the form of cash, wire transfer, cashier’s check, or other form 
acceptable to the escrow/closing office. 



ULTA Recommended Solution 
Use a third-party reporting service (or underwriter as described below) 
that collects information directly from buyers and sellers, then files 
the report. Neither title company handles the other party's sensitive 
data. 
Standard Process 
1. Buyer's title company engages the third-party service and pays the 
fee (currently anticipated to be $125-$200) 
2. Service sends secure links directly to buyer and seller to collect 
required information prior to closing 
3. Clear to close must be given by third party provider prior to closing 
4. Service files the report with FinCEN by the deadline 
5. Fee is charged to buyer (since their entity structure and lending 
preference triggered the requirement) 



Contract & Risk Issues 
Agents Should Consider

Applicability – Who Decides If 
Reporting Is Required?

• Issue:
FinCEN reporting is determined by 
the settlement/title company, not 
the agent.

• Risk:
Agents guessing about exemptions 
or reportability.



Contract & Risk Issues Agents Should Consider

Reporting Responsibility – Who Handles It?
• Issue:

The buyer-side title company is typically 
responsible for filing.

• Risk:
Seller’s agent assuming “buyer’s 
problem.”
Buyer’s agent assuming “title will handle it 
later.”

Buyer side 
or

Seller side



Contract & Risk Issues Agents Should Consider

Reporting must be completed before 
closing.
Risk:
Waiting until settlement week to collect 
entity ownership info.
Ask Yourself:
• When will beneficial ownership 

information be requested?
• Is there a contract deadline tied to 

compliance?
• What happens if a party refuses?



Contract & Risk Issues Agents Should Consider

Earnest Money Risk?
• Risk:

Earnest money disputes.
• Ask Yourself:
• If a party refuses to provide FinCEN 

information, is that a default?
• At what point does non-cooperation 

affect earnest money?
• Has your broker addressed this issue?



Contract & Risk Issues Agents Should Consider

Who pays the fees?
Issue:
FinCEN reporting involves a compliance 
cost.
Risk:
Closing-table disputes over unexpected 
fees.



Contract Language

FinCEN Fees/Costs/Payment 
Obligations 
If the proposed insured purchase is 
a transaction determined, by the 
time of closing, to require the filing 
of a report under the FinCEN Anti-
Money Laundering Regulations for 
Residential Real Estate Transfers 
Rule dated August 29, 2024, the 
estimated, minimum, filing fee of 
$120.00 shall be paid for by:
[ ] Seller  [ ] Buyer [ ] Split Equally 
Between Seller and Buyer   



Contract & Risk Issues Agents Should Consider

Contact Information – Why It Matters
Issue:
Reporting vendors require accurate 
email and phone.
Risk:
Escrow chasing contact information at 
the last minute.



Contract & Risk Issues 
Agents Should 
Consider
Unexpected emails from unknown 
parties

Issue:
Clients will receive secure emails 
from reporting vendors.

Risk:
Buyer thinks it’s phishing.
Seller ignores it.



Contract & Risk Issues 
Agents Should Consider

Legal Advice 
Boundaries
Issue:
Agents are not 
determining federal 
compliance.
Risk:
Giving legal or tax 
advice.



FinCEN is not on the REPC, 
Seller Disclosures, or 
Diligence form

• Who is reporting?

• How much does it cost?

• Who is paying for it? 

• Contact information required for 
buyer & sellers

• FinCEN filing is required before 
closing, when should that happen? 

• What happens if one of the parties 
fails to file? 

• Should FinCEN reporting tie to 
earnest money? 



Common Goals – 
Real Estate & Title

•Protecting the 
transaction
•Preventing delays
•Clarify and align 

expectations



FinCEN and our Common Goals

Realtor Goals
• Avoid closing delays
• Avoid client confusion
• Avoid last-minute fee disputes
• Protect client relationships

Title and Escrow Goals
• Identify reportable 

transactions early
• Order reporting immediately
• Obtain accurate contact 

information
• Disclose fees upfront
• Avoid last-minute compliance 

scramble



The Big Picture

FinCEN reporting is:
• Federal
• Mandatory
• Pre-closing
• Non-negotiable
Your job as an agent:
• Flag it early
• Set expectations
• Open escrow quickly
• Avoid last-minute surprises



Questions to Discuss 
With Your Broker
Does your brokerage have 
additional FinCEN 
contract guidance?
How does your brokerage 
handle compliance 
timing?
What happens if a party 
refuses to cooperate?
Who pays FinCEN fees? 
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