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Real Property

• Personal Property vs. Real Property-

– Personal Property: Anything not permanently attached to land.  

– Real Property: Land and anything permanently affixed to the land



Personal Property



Vesting

To have immediate 
interest and ownership 
rights in real property.  



Tenancy

How ownership in real 
property is held.



The Only 
Time 
Tenancy 
Matters



Who Can Hold Title

1. LLC
2. LC
3. General Partnership
4. Limited Partnership
5. DBA
6. Corporation
7. Trustee of a Trust
8. Power of Attorney
9. Sole Proprietor
10. From Probate
11. Government Entities
12. Federal Agencies

13.  State Agencies
14.  City
15.  County
16.  Individually
17.  A Married Person
18.  Husband and Wife
19.  A Single Person
20.  Attorney in Fact
21.  Administrator
22.  Executor
23.  Improvement Districts
24.  And More

Utah Business Entity Search: https://secure.utah.gov/bes/ 

https://secure.utah.gov/bes/


Joint Tenancy

Upon the death of one of the property owners their interest in the 
property is transferred to the other owners of the property

Example: Joe Hansen and Eve Hansen, as joint tenants

Or, If title was taken after May 4, 1997

Joe Hansen and Eve Hansen, Husband and Wife

Tenancy in Residential Properties

(100% ownership) (100% ownership)



Joint Tenancy
• Joint tenants have an undivided interest with rights of survivorship. 

Utah requires that the deed explicitly confer the right of survivorship 
through the use of joint tenancy or right of survivorship language. An 
undivided interest is an ownership right to use and possess the entire 
property. However, no single co-owner can mortgage, sell, devise, or 
otherwise convey any piece of the property without the consent of all joint 
tenants. Often, joint tenants are relatives who have received the property 
from a will.

• When a joint tenant dies, the right of survivorship entitles each 
surviving co-owner to an equal share of the deceased's share of 
ownership—thus, each joint tenant maintains an equal share with the 
surviving joint tenants. The last joint tenant will own the land as a tenant 
in severalty, and will enjoy all the rights as the sole owner of the property.



Joint Tenancy continued
• A joint tenancy can only be created by intention or by will, not by implication or 

operation of law. The deed must explicitly stipulate a joint tenancy, and the 
owners must be explicitly identified as joint tenants.

• A joint tenancy can be terminated when any of the joint tenants severs their 
interest from the joint tenancy and conveys their ownership interest to another 
party, who then becomes a tenant in common with the remaining joint tenants, 
but the original joint tenants retain their rights and interest. A joint tenancy can 
also be terminated by a partition suit, which is a lawsuit to either partition the 
property so that 1 or more of the joint tenants has title to a specific portion of 
the property, or the court can have it sold, with the proceeds of the sale divided 
equally among the joint tenants.

https://thismatter.com/money/wills-estates-trusts/will-execution.htm


What’s the 
difference?

• Robert Johnson and Susanne 
Johnson, husband and wife as 
joint tenants, with full rights of 
survivorship and not as tenants 
in common 

• Robert Johnson and Susanne 
Johnson, as joint tenants

• Robert Johnson and Susanne 
Johnson, husband and wife.

• Robert Johnson and Susanne 
Johnson, Spouses



HB276
2022

https://le.utah
.gov/~2022/b
ills/static/HB0

276.html 

https://le.utah.gov/~2022/bills/static/HB0276.html
https://le.utah.gov/~2022/bills/static/HB0276.html
https://le.utah.gov/~2022/bills/static/HB0276.html
https://le.utah.gov/~2022/bills/static/HB0276.html


H.B. 37 Joint Tenancy Presumption Amendments
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H.B. 37 Joint Tenancy Presumption Amendments



H.B. 37 Joint Tenancy Presumption Amendments

Amends UCA 57-1-5 
C) An ownership interest granted on or after May 1, 
2024, to two or more persons in their own right is 
presumed to be a joint tenancy with rights of 
survivorship, unless severed, converted, or 
expressly declared in the grant to be otherwise.” 



Awesome Handout



Escrow General Provisions – Buyer/Refi



When a Joint 
Tenant Dies

57-1-5.1.   Termination of an interest in real estate -- Affidavit.
     (1) Joint tenancy, tenancy by the entirety, life estate, or determinable or conditional interest in real 

estate may be terminated by an affidavit that:
     (a) meets the requirements of Subsection (2); and
     (b) is recorded in the office of the recorder of the county in which the affected property is located.
     (2) Each affidavit required by Subsection (1) shall:
     (a) cite the interest that is being terminated;
     (b) contain a legal description of the real property that is affected;
     (c) reference the entry number and the book and page of the instrument creating the interest to be 

terminated; and
     (d) if the termination is the result of a death, have attached as an exhibit, a copy of the death 

certificate or other document issued by a governmental agency as described in Section 75-1-107 
certifying the death.

     (3) The affidavit required by Subsection (1) may be in substantially the following form:
                        "Affidavit
State of Utah )
) ss
County of ___________)
    I, (name of affiant), being of legal age and being first duly sworn, depose and state as follows:
    (The name of the deceased person), the decedent in the attached certificate of death or other 

document witnessing death is the same person as (the name of the deceased person) named as a 
party in the document dated (date of document) as entry _______ in book _______, page _______ 
in the records of the (name of county) County Recorder.

    This affidavit is given to terminate the decedent's interest in the following described property located 
in ___________________ County, State of Utah: (description of the property).

    Dated this ______ day of ___________________, ________.
                        _____________________________________
                        (Signature of affiant)
    Subscribed to and sworn before me this _______ day of ______________, _________.
                        _____________________________________
                        Notary public" 



Affidavit to Terminate Joint Tenancy 







A few things to remember
 about Joint Tenancy

(iii) Joint tenancy may not be established 
between a person and an entity or 
organization, including:

     (A) a corporation;

     (B) a trustee of a trust; or

     (C) a partnership.

(iv) Joint tenancy may not be established 
between an entity or organization and another 
entity or organization.



Joint tenancy cancelled by:

• Divorce

• Homicide

• Recording an Affidavit

• Except as provided in Subsection (5)(b), if a joint tenant makes a bona fide conveyance of the joint 
tenant’s interest in the property held in joint tenancy to himself or herself or another,  the joint tenancy 
is severed and converted into a tenancy in common. 57-1-5 (5)(a).

Subsequent Deed: https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.html?v=C57-1-
S5_1800010118000101 

Death: https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.1.html?v=C57-1-S5.1_1800010118000101 

Homicide: https://le.utah.gov/xcode/Title75/Chapter2/75-2-S803.html 

Divorce: https://le.utah.gov/xcode/Title75/Chapter2/75-2-S804.html 

https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.html?v=C57-1-S5_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.html?v=C57-1-S5_1800010118000101
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https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.html?v=C57-1-S5_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.html?v=C57-1-S5_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.html?v=C57-1-S5_1800010118000101
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https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.1.html?v=C57-1-S5.1_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter1/57-1-S5.1.html?v=C57-1-S5.1_1800010118000101
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Tenancy by the Entirety – Not a “thing” in Utah.

• A tenancy by the entirety is like a joint tenancy, with the tenants having an 
undivided interest in the property and with rights of survivorship but differs from it 
in that there can only be 2 tenants, they must be married, and their ownership 
interest cannot be conveyed without the consent and signature of both tenants. In 
many states, if a married couple buys property, and the deed does not stipulate the 
form of ownership, then a tenancy by the entirety is assumed; in other states, it 
must be explicitly stated in the deed.
• A tenancy by the entirety can be terminated:
• by the death of a spouse, in which case, the surviving spouse has an ownership 

as a joint tenant, survivorship rights;
• by divorce, which converts the tenancy by the entirety into a tenancy in 

common;
• by agreement of both spouses;
• or by a court-ordered sale to pay a debt for which both spouses have liability.



Tenancy by the Entirety

• These phrases do not create joint tenancy in Utah:

–A Married Man

–A Married Woman



Upon the death of one of the property owners their interest in 
the property transfers to their heirs.

Example: Joe Hansen and John Johnson, tenants in common
(50% ownership) (50% ownership)

Tenants in common



Tenants in Common
• A tenancy in common is when the concurrent owners own a fractional interest in 
the property, which may vary according to owner or, usually, it is divided equally. 
The title to the real estate will list all the owners and their share of ownership if it is 
not equal. If ownership share is not specified, then the ownership is divided 
equally. For example, if 4 people own a property, then each has a 25% ownership 
interest in the entire property—the property is not divided in any way. Each co-
owner has unity of possession. However, unlike joint tenancy or tenancy by the 
entirety, each co-owner can sell, mortgage, devise, or convey his interest—but not 
the entire property—without the consent of the other co-owners.

• When the deed listing concurrent owners does not indicate the form of 
ownership, and the co-owners are not married, then the form of ownership is as a 
tenancy in common. If the co-owners are married, then the form of co-ownership 
can be a tenancy be the entirety, community property in community-property 
states, or, less commonly, a joint tenancy.

https://thismatter.com/money/real-estate/deed-types.htm


Tenants in Common

• A tenancy in common is when the concurrent owners own a fractional interest in the 
property, which may vary according to owner or, usually, it is divided equally. The title 
to the real estate will list all the owners and their share of ownership if it is not equal. 
If ownership share is not specified, then the ownership is divided equally. For 
example, if 4 people own a property, then each has a 25% ownership interest in the 
entire property—the property is not divided in any way. Each co-owner has unity of 
possession. However, unlike joint tenancy or tenancy by the entirety, each co-owner 
can sell, mortgage, devise, or convey his interest—but not the entire property—
without the consent of the other co-owners.

• When the deed listing concurrent owners does not indicate the form of ownership, 
and the co-owners are not married, then the form of ownership is as a tenancy in 
common. If the co-owners are married, then the form of co-ownership can be a 
tenancy be the entirety, community property in community-property states, or, less 
commonly, a joint tenancy.

https://thismatter.com/money/real-estate/deed-types.htm


Tenants in Common Review

Joe Hansen and John Johnson, tenants in common

If Joe Hansen dies?

50% of the ownership interest remains with 

John Johnson.

The remaining ownership interest (50%) is 

immediately moved to the decedent’s estate. 



Joe Hansen & John Johnson
(50% ownership) (50% ownership)

John Johnson

(50% ownership)

Joe Hansen’s 

Heirs

(50% ownership)



Tenants in Common Review

Joe Hansen and John Johnson, tenants in common

What happens to the ownership of

property if Joe Hansen dies?

50% of the ownership interest remains with 

John Johnson.

The remaining ownership interest (50%) is 

immediately moved to the decedent’s estate. 



Sole Owner/Tenant in Common

75-3-101.  Devolution of estate at death -- Restrictions

Upon the death of a person his real and personal property 
devolves to persons to whom it is devised by his last will. 

Or

or in the absence of testamentary disposition, to his heirs 



Sole Owner/Tenant in Common

75-3-101.  Devolution of estate at death -- 

Restrictions

Upon the death of a person his real and personal 

property devolves to persons to whom it is devised by 

his last will. 

Or

or in the absence of testamentary disposition, to his heirs 



Sole ownership/Tenant in Common

Plan #1 Plan #2

No Plan!Will 

Prepared!

Testate Intestate



Probate Advice

If you are involved in the sale or financing of a property where the 
vested owners are deceased, and the property is not in a trust you 
must:

1. Instruct your client to call an attorney & begin probate / 
determination of heirship proceedings immediately

2. Offers and listing agreements should not be signed on behalf of 
the deceased persons estate until the court has appointed an 
administrator, executor, or personal representative.





Power of Attorney

• Expire upon death (even if it says “durable”

• Manager/Members of LLC’s can’t give Power of Attorney

• Corporate officers can’t give Power of Attorney

• General Partners can’t give Power of Attorney

• Trustees & Successor Trustees of Trusts can’t give Power of 
Attorney (Unless specifically granted within the trust)



Power of Attorney

GENERAL POWER OF 

ATTORNEY

• Generally, not accepted on for 

selling/purchasing/financing real 

property

1. Generally, does not expire

2. Is not tied to property

3. Sometimes handwritten & 

not notarized

4. Not acceptable to lenders



Power of Attorney

SPECIFIC POWER OF 

ATTORNEY

• Generally accepted on for 

selling/purchasing/financing real 

property

1. Expiration date

2. Is tied to property

1. Legal description

2. Tax identification number

3. Signed and notarized

4. Acceptable to lenders



Power of Attorney

How should someone with power of attorney sign?

Joe Hansen by John Johnson, Attorney in Fact



Sole ownership/Tenant in Common

Plan #1 Plan #2

No Plan!Will 

Prepared!

Plan #3

Family 

Trust

No 

Probate



Property Vested in a Trust

Necessary Elements

• Correct Name of the Trust

• Date of the trust

• Date & recording information of the trust took 
title to the property



1. SETTLOR

(TRUSTMAKER)
2. TRUSTEE

3. BENEFICIARY

THREE POSITIONS OF A TRUST

In a family trust, the settlor & trustee and 
beneficiaries are often the same.

There is a prohibition.  
Someone cannot be the only beneficiary and serve as the only trustee.  



Trusts (what we 
need when title 

is vested in a 
Trust and typical 

issues involving a 
trust)

a. Delegation of Authority of Trustee

i. Reference UCA §75-7-814/Trustee

ii. Reference UCA §75-7-703/Co-
Trustees

b. Certification of Trust (Reference UCA 
§75-7-1013)

c. Co-Trustees

d. Death / Incapacity / Resignation of 
Trustee



Certification 
of Trust § 75-

7-1013

Requirements

1. Statement that identifies the trust exists & 
has not been revoked

• Date the trust instrument was created

2. Identity of Settlor

3. Identity and Address of the acting trustee(s)

4. Powers of the trustee

• How these powers relate to current 
transaction

5. Revocable vs. Irrevocable trust “and the 
identity of any person holding a power to 
revoke the trust”

6. The name in which title to the trust may be 
taken



Certification 
of Trust § 75-

7-1013

(6) A person who acts in reliance upon a certification of trust 
without knowledge that the representations contained in it 
are incorrect is not liable to any person for acting and may 
assume without inquiry the existence of the facts 
contained in the certification. Knowledge of the terms of 
the trust may not be inferred solely from the fact that a 
copy of all or part of the trust instrument is held by the 
person relying upon the certification.

(7) A person who in good faith enters into a transaction in 
reliance upon a certification of trust may enforce the 
transaction against the trust property as if the 
representations contained in the certification were 
correct. 

(8) A person making a demand for the trust instrument in 
addition to a certification of trust or excerpts is liable for 
costs, expenses, attorney fees, and damages if the court 
determines that the person did not act in good faith in 
demanding the trust instrument.

(9) This section does not limit the right of a person to obtain a 
copy of the trust instrument in a judicial proceeding 
concerning the trust. 









Trustee
 Resignation



Trustee Resignation

Resignation Nomination Acceptance



Verify who 
can sign for 

the Trust

• Trustees or Successor Trustees

One Common Trust 
Characteristic

• No Power of Attorney!





Facts About 
Trusts

Most Trusts are 
Revocable

1. Amendable

2. Replace Trustee

3. Add/Delete 
Property

Trusts can help avoid 
probate

1. Only of assets in 
the trust

2. Provides 
Successor Trustee

Who can sign for the 
trust?

1. The Trustee 
named in the 
trust.

OR

2. The person 
named in the 
declaration of 
trust.



Signing For a Trust 

• If the trustee or trustees are signing:

– John Marino, trustee

• If the signer is a Successor Trustee:

– John Marino, Successor Trustee

Notary Acknowledgments must also be modified to include the signer, 
as trustee, and the name and date of the trust.



What about evidence & 
documentation/capacity?



Certification of Trust § 75-7-1013

Requirements

1. Statement that identifies the trust exists

• Date the trust instrument was created

2. Identity of Settlor

3. Identity and Address of the acting trustee(s)

4. Powers of the trustee

• How these powers relate to current transaction

5. Revocable vs. Irrevocable trust “and the identity of any person holding a power to 
revoke the trust”

6. The name in which title to the trust may be taken



Certification of Trust § 75-7-1013

(6) A person who acts in reliance upon a certification of trust without knowledge that 
the representations contained in it are incorrect is not liable to any person for 
acting and may assume without inquiry the existence of the facts contained in the 
certification. Knowledge of the terms of the trust may not be inferred solely from 
the fact that a copy of all or part of the trust instrument is held by the person relying 
upon the certification.

(7) A person who in good faith enters into a transaction in reliance upon a certification 
of trust may enforce the transaction against the trust property as if the 
representations contained in the certification were correct. 

(8) A person making a demand for the trust instrument in addition to a certification of 
trust or excerpts is liable for costs, expenses, attorney fees, and damages if the court 
determines that the person did not act in good faith in demanding the trust 
instrument.

(9) This section does not limit the right of a person to obtain a copy of the trust 
instrument in a judicial proceeding concerning the trust. 





Verify who 
can sign for 

the Trust

• Trustees or Successor Trustees

No Power of Attorney given to 
Trustees or Successor Trustees!

(Unless granted by the trust)





Property Vested in Business

Who can sign for this business?

1. Look at Articles of Incorporation, 
Operating Agreement, Organizational 
Documents.

2. Search the Commerce Department 
Business Entity Search

https://secure.utah.gov/bes/action/index 

https://secure.utah.gov/bes/action/index


Transferring Title



Section 6 of the REPC

Title & Title Insurance

•Title to the property

•General Warranty Deed

•Title Insurance Form

•ALTA Homeowners Policy



D
eed

 Typ
e - C

o
m

m
ercial

6. TITLE TO PROPERTY & TITLE INSURANCE.

(a) Seller represents that Seller has fee simple title to the Property and will convey good and marketable 

title to Buyer at Closing by: [ ] GENERAL WARRANTY DEED [ ] SPECIAL WARRANTY DEED, free of 

financial encumbrances except as provided under Section 10.1.

(b) At Settlement, Seller agrees to pay for a standard-coverage owner's policy of title insurance 

insuring Buyer in the amount of the Purchase Price. The title policy shall conform with Seller's obligations 

under Section 10.1 and with the Commitment for Title Insurance as agreed to by Buyer under Section 8.

(c) [ ] BUYER ELECTS TO OBTAIN A FULL-COVERAGE EXTENDED ALTA POLICY OF TITLE 

INSURANCE. The  cost of this coverage (including the ALTA survey), above that of the standard-

coverage Owner's policy, shall be paid for at Settlement by:  [  ] BUYER  [  ] SELLER  [  ] OTHER .





Warranty Deed

Document of 2 parties

• Grantor-Entity giving title 

• Grantee-Entity receiving 
title



Grantor (seller) Coveys and Warrants to Grantee (buyer)

1. The grantor lawfully owns fee simple title to and has the right to immediate possession of the premises;

2. The grantor has good right to convey the premises;

3. The grantor guarantees the grantee, the grantee's heirs, and assigns in the quiet possession of the premises;

4. The premises are free from all encumbrances

5. The grantor, the grantor's heirs, and personal representatives will forever warrant and defend the title of the 

premises in the grantee, the grantee's heirs, and assigns against all lawful claims whatsoever.

www.le.utah.gov/xcode/Title57/Chapter1/57-1-S12.html  

http://www.le.utah.gov/xcode/Title57/Chapter1/57-1-S12.html
http://www.le.utah.gov/xcode/Title57/Chapter1/57-1-S12.html
http://www.le.utah.gov/xcode/Title57/Chapter1/57-1-S12.html
http://www.le.utah.gov/xcode/Title57/Chapter1/57-1-S12.html
http://www.le.utah.gov/xcode/Title57/Chapter1/57-1-S12.html


Habendum Clause
The clause in a deed, following the granting clause which defines the extent of the estate of 

the grantee 

We guaranty the title for everything…

Except for this stuff.



Special 
Warranty 
Deed



Warranty Deed vs. 
Special Warranty Deed

Warranty Deed

• The premises are free 
from all encumbrances 

• Covenant of Quiet 
Enjoyment Included

Special Warranty Deed

• The granted property is 
free from all 
encumbrances made by 
that grantor

• Covenant of Quiet 
Enjoyment not included



Quit Claim Deed

• A deed operating as a release: 
intended to pass any title, interest, 
or claim which the grantor may have 
in the property, but not containing 
any warranty of a valid interest  or 
title in the grantor.

• Used to remove interests from 
divorces, contracts, or notice of 
interests.



Quit Claim vs. Warranty Deed



Transferring Title

Property can be transferred by Court or Government actions

• Quiet Title

• Divorce 

• Bankruptcy

• Eminent Domain/Condemnation

• Probate



Can you take a listing if an owner of the 
property is deceased? 

The answer depends on the property vesting. 

1. Yes, If the property was vested in joint tenancy

• Obtain an original death certificate and send it to your title company

2. No, If the owners of the property were tenants in common.

• If one of the owners has died, his portion of the property must go through 
probate/determination of heirs.



What happens to the real estate?

Estate (Property)

Probate:
1- Court Validates Will

2- Appoints Personal Representative

3- Issues Letters Testamentary

Probate: 
1-Court Determines Heirs

2- Issues Decree

Testate-Will Intestate- No will

1- Record Determination of Heirs

1a- Attach Death Cert.

2- Every heir named signs deed.

1-Record Personal Representatives Deed

1a- Attach Letters Testamentary

1b- Attach Death Cert.

To Change TitleTo Change Title



Personal Representatives Deed

Used post probate
1. Person in title has died
2. The decedent prepared a will.
3. Court has validated the will and 

issued Letter
4. The Court Determines whether the 

Probate is Supervised or 
Unsupervised

5. Letters Attached to Personal 
Representative’s Deed are Letters 
Testamentary and Death 
Certificates

6. A Personal Representative’s Deed 
contains no guaranty of title



Letters Testamentary/Death Certificate



Conservator’s Deed



Guardianship/Conservatorship

• Not a common title issue

• A “Guardian” means a person who has 
qualified as a guardian of a minor or 
incapacitated person pursuant to a 
testamentary or court appointment. 
UCA 75-1-201(20). 

• A “Conservator” means a person who is 
appointed by a court to manage the 
estate of a protected person. UCA 75-1-
201(7). 











After a Judicial Foreclosure



Judicial Foreclosure Timeline- Simplified Court Process

Begin 
Lawsuit

Lis 
Pend.

ID
Prop. 

Writ of 
Execution

Writ of 
Attach.

Sheriff’s
Sale

Redemption 
Period

Owner 
Default

HOA Lien 
Recorded

Default
Jdgmt.

Not. of Sale- Prop., 
Paper, County



• Court Case

– Pleadings

– Court Appearances

– Evidence

– Court Calendar

– Sheriff Sale

Judicial Foreclosure Timeline – 1 year (ish)

• Redemption Period

May be Redeemed by:

– Property Owner

– Junior Lien Holder

– Others with recorded 

subordinate liens

6 Months6 Months

Title is not marketable until termination of redemption period
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A note about property tax sales

Tax Sale Information from Weber County: http://www.webercountyutah.gov/Clerk_Auditor/tax_sale.php  

Tax Sale Information from Utah County: http://www.utahcounty.gov/taxsale/FAQ.asp 

What is a tax sale?:Any property not redeemed by March 15th following the lapse of four years from 
the date when the property became delinquent will be included in the Annual Delinquent Tax Sale 
held in May. This sale allows the county to recapture taxes due on any parcel that is more than four 
years delinquent. 

How the Auction proceeds-Undivided Interest Bidding for Homes and other Improved Property: 
Improved parcels or parcels with homes or other buildings on them are sold for a percentage of the 
ownership share or Undivided Interest. The term "Undivided Interest" refers to the percentage of 
ownership the winning bidder will get in the complete or undivided parcel. Utah County does not 
subdivide parcels through the tax sale process. The bidding will start with an opening bid that 
includes taxes, penalties, interest, and the administrative cost of the sale for 100% of the undivided 
interest. As bidding continues, the percentage of ownership will be bid down. The winner bidder 
will be final remaining bidder who, for the amount of taxes, penalties, interest and fees due, accepts 
the lowest percentage of ownership in the property. The remaining percentage of ownership not sold 
will be retained by the original owner.

http://www.webercountyutah.gov/Clerk_Auditor/tax_sale.php
http://www.utahcounty.gov/taxsale/FAQ.asp


A note about property tax sales

Tax Sale Information from Weber County: http://www.webercountyutah.gov/Clerk_Auditor/tax_sale.php  

Tax Sale Information from Utah County: http://www.utahcounty.gov/taxsale/FAQ.asp 

When will I get the deed to the property I bought at the Tax Sale? We will mail a Tax Deed to the new owner 
within thirty days after the sale is ratified by the County Commission.

What ownership rights are granted with a Tax Deed? County Ordinance 21-5-14. Disclaimers by the County 
with respect to Sale Procedures and Actions. (a) Properties sold during the annual real property tax sale shall 
be conveyed by Tax Deed. This form of deed is not a warranty deed. The County makes no representations as 
to the title conveyed, nor as to the purchaser’s right of possession of the property. Similarly, the County makes 
no warranties or representations as to whether the property is buildable or developable, nor does the County 
make any representations regarding whether the property complies with applicable zoning regulations. The 
County does not warrant or represent that any property purchased during the Tax Sale is habitable or in any 
particular condition. The County also makes no warranties or representations regarding the accuracy of the 
assessment of the property or the accuracy of the description of the real estate or improvements thereon. 
Any bidder who wishes to understand exactly what will happen when a Tax Deed is issued by the county for 
a specific property must consult their own legal counsel or title company. No employee or elected official of 
Utah County can provide any type of legal or non-legal advice related to the tax sale. Any information given by 
phone, mail, or email that conveys information beyond the scope of the procedures of the tax sale will be 
considered the unqualified personal opinion of the individual and does not officially represent the county's 
position.

http://www.webercountyutah.gov/Clerk_Auditor/tax_sale.php
http://www.utahcounty.gov/taxsale/FAQ.asp












Notice Requirements Jordan v. Jensen, 2017

• Unless the County gives proper notice to interested parties, the 
tax sale does not cut off lien holder rights. 

• Title insurance underwriters require a quiet title action after a 
tax sale. 

• A summary of Jordan v. Jensen can be found here: 
https://www.cbclaw.com/Newsletters/Going-Once-Twice-Sold-
Maybe-Getting-Title-To-Property-From-A-Tax-Sale-In-Utah-
May-2017.shtml 
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Grant Deed

1.Generally, not used in the 
State of Utah

2.Contains some warranties 
against encumbrances and 
prior conveyances



Deed of Trust
Used to secure debt to property

Document of 3 parties
1.Trustor-(Borrower)
2.Beneficiary-Note holder or lender
3.Trustee-Third party with power to 

foreclose and reconvey

Non-judicial foreclosure (Notice of 
Default and Trustee Sale)





Deed of Trust

• Used to secure debt to 
property

• Document of 3 parties
1.Trustor-(Borrower)

2.Beneficiary-Note holder 
or lender

3.Trustee-Third party with 
power to foreclose and 
reconvey

• Non-judicial foreclosure 
(Notice of Default and 
Trustee Sale)



Deed of Trust Covenants

Borrower irrevocably grants, 

conveys, and warrants to the 

Trustee, in trust, with power of 

sale…



Tru
stee’s D

eed
• Used after a non-judicial foreclosure of a Deed of Trust

• Contains no warranty



Patent

A patent is used to transfer property to the federal government.



Patent 



Divorce Decrees

• Do divorce decrees automatically change the ownership of real 
property? 

NO!!!



DIVORCE DECREES
(Real Property Ownership) 

A Divorce Decree can be recorded with the County Recorder’s 
office to remove ownership interest in real property of an ex-
spouse if:

–The Legal Description and Tax Identification Number of the 
property is included in the Decree.



Divorce Decrees

The title must then be passed 

By Deed from the ex-spouse
By further action from the court 

(Quiet Title)

If a divorce decree does not contain the Legal Description 
and Tax I.D. it cannot change the title to the property.  



DIVORCE DECREES



REMOVING EQUITY LIENS 

For the proper release of and equity 
lien 2 documents should be signed by 
the lien holder and filed or recorded 
at the proper location

• Satisfaction of Decree of 
Divorce (prepared by attorney)

• Quit Claim Deed



Satisfaction of Decree 
(Attorney Prepares)

• Filed at the District 
Court

• Contains/Identifies:
– Parties

– Civil/case number

– Specific provision of the 
decree that is being 
satisfied



Divorce Quit Claim Deed

• Filed at the County 
Recorder’s Office

• Contains all of the 
elements of a standard 
quit claim deed & 
acknowledges the 
release of Equity Lien









COMMON QUESTIONS ABOUT THE USE OF THIS FORM

Q. What does the Transfer on Death (TOD) deed do?

A. When you die, this deed transfers the described property, subject to any liens or mortgages (or other encumbrances) on the property at your death. Probate is not required. The TOD deed has no effect 
until you die. You can revoke it at any time. You are also free to transfer the property to someone else during your lifetime. If you do not own any interest in the property when you die, this deed will have 
no effect.

Q. How do I make a TOD deed?

A. Complete this form. Have it acknowledged before a notary public or other individual authorized by law to take acknowledgments. Record the form in each county where any part of the property is 
located. The form has no effect unless it is acknowledged and recorded before your death.

Q. Is the "legal description" of the property necessary?

A. Yes.

Q. How do I find the "legal description" of the property?

A. This information may be on the deed you received when you became an owner of the property. This information may also be available in the office of the county recorder for the county where the 
property is located. If you are not absolutely sure, consult a lawyer.

Q. Can I change my mind before I record the TOD deed?

A. Yes. If you have not yet recorded the deed and want to change your mind, simply tear up or otherwise destroy the deed.

Q. How do I "record" the TOD deed?

A. Take the completed and acknowledged form to the office of the county recorder of the county where the property is located. Follow the instructions given by the county recorder to make the form part 
of the official property records. If the property is in more than one county, you should record the deed in each county.

Q. Can I later revoke the TOD deed if I change my mind?

A. Yes. The TOD deed is revocable. No one, including the beneficiaries, can prevent you from revoking the deed.

Q. How do I revoke the TOD deed after it is recorded?

A. There are three ways to revoke a recorded TOD deed: (1) Complete and acknowledge a revocation form, and record it in each county where the property is located. (2) Complete and acknowledge a 
new TOD deed that disposes of the same property, and record it in each county where the property is located. (3) Transfer the property to someone else during your lifetime by a recorded deed that 
expressly revokes the TOD deed. You may not revoke the TOD deed by will.

Q. I am being pressured to complete this form. What should I do?

A. Do not complete this form under pressure. Seek help from a trusted family member, a friend, or a lawyer.

Q. Do I need to tell the beneficiaries about the TOD deed?

A. No, but it is recommended. Secrecy can cause later complications and might make it easier for others to commit fraud.

Q. If I sign a TOD deed and designate my two children as beneficiaries, and one of them dies before me, does the interest of my child that dies before me pass to his or her children?

A. No. Everything will go to your surviving child unless you record a new transfer on death deed to state otherwise. If you have questions regarding how to word a new transfer on death deed, you are 
encouraged to consult a lawyer.

Q. I have other questions about this form. What should I do?

A. This form is designed to fit some but not all situations. If you have other questions, you are encouraged to consult a lawyer.



How is a Closing Protection Letter (CPL) 
different from an owner’s or lender’s title insurance policy?

The lender’s policy is issued as a guarantee of borrower covenants and insures the lenders desired lien position. The 

policy is mainly provided to insure against defects and liens from the past. A lenders policy is only issued after a loan 

has funded and recorded and the effective date is based on when the deed of trust is recorded. 

A CPL gives the insured extra coverage for events that may happen before, during and after settlement. While 

protection for the lender’s begins after the securing document is recorded, coverage from the CPL becomes effective 

upon the delivery of the title commitment. 

A CPL is also different because the underwriter insures the lender against actions of their title agency. A lenders 

requests a CPL because the actions of a title agency prior to the issuing of the policy can affect the ability to enforce 

a lien. It is also true that some agency actions can also put a lenders funds at risk.  

When the CPL is issued the underwriter backs up actions made by an individual title agent. Among other things, and 

subject to certain exclusions, the underwriter guarantees their title agent will not:

1- Fail to comply with a lender’s written closing instructions

2- Fail to properly record documents

3- Act in a negligent or fraudulent way

About Closing Protection Letters

1- The entire Closing Protection Letter fee is be remitted directly to the underwriter

2- The CPL fee is only be charged if a transaction closes

3- The CPL fee appears on both the ALTA Settlement Statement and lender Closing Disclosure as a charge to the 

borrower.
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