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Foreclosure Types

• Property Tax Sales (Clerk/Auditor)

• Judicial Foreclosure (Court/Sheriff)

• Trustee Sale (Attorney/Title Co.)





Foreclosure Avoidance from the CFPB

Rules for Lenders:

1. “By 36 days after a homeowner has misses a payment or 
can’t pay the full amount, the servicer must make a good 
faith effort to contact by telephone or at an in-person 
meeting.”

2. “Before a borrower becomes 45 days delinquent, the 
servicer must send a written notice to the borrower or 
borrower’s agent encouraging the borrower to contact the 
servicer, providing the phone number for the personnel 
assigned to the borrower, and giving the borrower examples 
of loss mitigation options the servicer offers. The borrower 
must also receive information about how to find a housing 
counselor”

http://www.consumerfinance.gov/f/201312_cfpb_foreclosure-avoidance-procedures.pdf 

http://www.consumerfinance.gov/f/201312_cfpb_foreclosure-avoidance-procedures.pdf


• “A mortgage servicer may not make a first notice or filing for foreclosure 

until the borrower is more than 120 days delinquent. The 120-day 

period under the rules is designed to give borrowers time to learn about 

workout options and file an application for mortgage assistance.” 

• “In addition, if the borrower has already submitted a complete 

application for mortgage assistance – often called a loss mitigation 

application – the mortgage servicer may not begin the foreclosure 

process while a borrower is being evaluated for a loss mitigation plan.” 

• Of course, a loss mitigation plan might not prevent foreclosure if the 

borrower stops making payments under the plan.

http://www.consumerfinance.gov/f/201312_cfpb_foreclosure-avoidance-procedures.pdf 

Foreclosure Avoidance from the CFPB

http://www.consumerfinance.gov/f/201312_cfpb_foreclosure-avoidance-procedures.pdf


Additional Servicer Requirements

“The CFPB rules require servicers to assign 
personnel to help delinquent borrowers and to make 
sure those employees, among other things, give 
accurate information about loss mitigation options, 
explain correctly what a borrower must do to apply 
for workout options, tell the borrower the status of a 
loss mitigation application, and be able to quickly 
locate the written information the borrower has 
submitted in connection with a loss mitigation 
application.”

http://www.consumerfinance.gov/f/201312_cfpb_foreclosure-avoidance-procedures.pdf 

Personnel Systems

http://www.consumerfinance.gov/f/201312_cfpb_foreclosure-avoidance-procedures.pdf


Pre-Foreclosure Timeline (CFPB)

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or 

at an in-person 
meeting”

1- Provide phone 
number and contact 

personnel for 
borrower to contact.

2- Give Loss 
mitigation  options 

to borrower
3-Give Borrower 

information on how 
to find a housing 

counselor

“A mortgage servicer may not make a first 
notice or filing for foreclosure until the 

borrower is more than 120 days 
delinquent.” “The 120-day period under the 
rules is designed to give borrowers time to 

learn about workout options and file an 
application for mortgage assistance.”

Payment Due Payment Late

1st day of 
month

After 15th of 
month

By day 36 after 
missed 

payment

By day 45 after 
missed 

payment

120 days following 
missed payment

“In addition, if the 
borrower has already 
submitted a complete 

application for 
mortgage assistance – 

often called a loss 
mitigation application 

– the mortgage servicer 
may not begin the 

foreclosure process 
while a borrower is 

being evaluated for a 
loss mitigation plan.” 

During first 120 
days following  

missed payment

http://www.consumerfinance.gov/f/201312_cfpb_foreclosure-avoidance-procedures.pdf 

http://www.consumerfinance.gov/f/201312_cfpb_foreclosure-avoidance-procedures.pdf


2013 Changes to the Utah Code 57-1-24.3
(2) (a) Before a notice of default is filed for record under Section 57-1-24, a 
beneficiary or servicer shall: 
(i) designate a single point of contact; and 
(ii) send notice by United States mail to the default trustor.
(b) A notice under Subsection (2)(a)(ii) shall:
(i) advise the default trustor of the intent of the beneficiary or servicer to file a notice of 
default;
(ii) state:
(A) the nature of the default;
(B) the total amount the default trustor is required to pay in order to cure the default 
and avoid the filing of a notice of default, itemized by the type and amount of each 
component part of the total cure amount; and
(C) the date by which the default trustor is required to pay the amount to cure the 
default and avoid the filing of a notice of default;
(iii) disclose the name, telephone number, email address, and mailing address of the 
single point of contact designated by the beneficiary or servicer; and
(iv) direct the default trustor to contact the single point of contact regarding foreclosure 
relief available through the beneficiary or servicer for which a default trustor may apply, 
if the beneficiary or servicer offers foreclosure relief.



2013 Changes to the Utah Code 57-1-24.3
(3) Before the expiration of the three-month period described in Subsection57-1-24(2), a default trustor may apply directly 
with the single point of contact for any available foreclosure relief.
(4) A default trustor shall, within the time required by the beneficiary or servicer, provide all financial and other information 
requested by the single point of contact to enable the beneficiary or servicer to determine whether the default trustor 
qualifies for the foreclosure relief for which the default trustor applies.
(5) The single point of contact shall:
(a) inform the default trustor about and make available to the default trustor any available foreclosure relief;
(b) undertake reasonable and good faith efforts, consistent with applicable law, to consider the default trustor for 
foreclosure relief for which the default trustor is eligible;
(c) ensure timely and appropriate communication with the default trustor concerning foreclosure relief for which the default 
trustor applies; and
(d) notify the default trustor by United States mail of the decision of the beneficiary or servicer regarding the foreclosure 
relief for which the default trustor applies.
(6) Notice of a trustee's sale may not be given under Section 57-1-25 with respect to the trust property of a default trustor 
who has applied for foreclosure relief until after the single point of contact provides the notice required by Subsection 
(5)(d).
(7) A beneficiary or servicer may cause a notice of a trustee's sale to be given with respect to the trust property of a default 
trustor who has applied for foreclosure relief if, in the exercise of the sole discretion of the beneficiary or servicer, the 
beneficiary or servicer:
(a) determines that the default trustor does not qualify for the foreclosure relief for which the default trustor has applied; or
(b) elects not to enter into a written agreement with the default trustor to implement the foreclosure relief.

http://le.utah.gov/code/TITLE57/htm/57_01_002400.htm
http://le.utah.gov/code/TITLE57/htm/57_01_002500.htm


Pre-Foreclosure Timeline (CFPB & Utah Requirements)

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or 

at an in-
person 

meeting”

Servicer must: 1- 
Provide phone 

number and 
contact personnel 

for borrower to 
contact.

2- Give Loss 
mitigation  options 

to borrower
3-Give Borrower 
information on 
how to find a 

housing counselor

“A mortgage servicer 
may not make a first 

notice or filing for 
foreclosure until the 

borrower is more than 
120 days delinquent.” 
“The 120-day period 

under the rules is 
designed to give 

borrowers time to learn 
about workout options 
and file an application 

for mortgage 
assistance.”

Payment Due Payment Late

1st day of 
month

After 15th of 
month

By day 36 
after missed 

payment

By day 45 
after missed 

payment

120 days following 
missed payment

Before Notice of 
Default Recording 

(Utah Code)

“(2) (a) Before a 
notice of default is 
filed for record 
under Section 57-
1-24, a beneficiary 
or servicer shall: 
(i) designate a 
single point of 
contact; and 
(ii) send notice by 
United States mail 
to the default 
trustor.”

“In addition, if the 
borrower has already 
submitted a complete 

application for mortgage 
assistance – often called a 
loss mitigation application 

– the mortgage servicer 
may not begin the 

foreclosure process while a 
borrower is being 

evaluated for a loss 
mitigation plan.” 

During first 120 days 
following  missed 

payment

Pre-foreclosure (120 days minimum)



1 day
15 

days
30 

days
45 

days
60 

days
90 

days
120 
days

No late fees, 

15-day grace 

period 

begins

Borrower 

incurs late 

fee, usually 

between 4-

5% of 

monthly 

payment 

amount. 

Lender 

reports late 

payment to 

credit 

bureaus. 

(may affect 

credit for 7 

yrs)

Lender 

required to 

assign 

someone to 

case to 

inform 

borrower of 

options

Borrower will 

incur a 

second late 

fee. Expect 

multiple calls 

from lender 

May receive 

a letter 

informing 

borrower 

foreclosure 

proceedings 

may begin if 

payments 

are not 

caught up

Earliest date 

lender may 

initiate 

foreclosure 

proceedings 

(Notice of 

Default)

https://www.lendingtree.com/home/mortgage/late-mortgage-payment/ 

Pre-foreclosure – Lender communication to borrower

https://www.lendingtree.com/home/mortgage/late-mortgage-payment/


1 day
15 

days
30 

days
45 

days
60 

days
90 

days
120 
days

Pre-foreclosure - Borrower options prior to initiation of foreclosure

1. Regular Sale: Sell the property & pay off balance of mortgage. If the property is under-water a Short Sale may 
be an option after Notice of Default recording. 

2. Payment Arrangement or Forbearance: The borrower can inquire with their lender about setting up a payment 
arrangement or forbearance plan. These options may allow for a temporary reduction or suspension of 
payments, giving the borrower some time to catch up on the missed payment(s).

3. Loan Modification: If the borrower is experiencing financial hardship, they can explore the possibility of a loan 
modification. This involves modifying the terms of the mortgage, such as adjusting the interest rate, extending 
the loan term, or adding missed payments to the end of the loan. Loan modifications are typically subject to 
lender approval and may require providing financial documentation.

4. Refinancing: If the borrower's financial situation allows, they may consider refinancing their mortgage. This 
involves replacing the existing mortgage with a new loan that has more favorable terms, such as a lower 
interest rate or longer repayment period. Refinancing can help lower monthly payments and potentially address 
any delinquency.

5. Deed-in-lieu of Foreclosure: A deed-in-lieu of foreclosure is an arrangement where you voluntarily turn over 
ownership of your home to the lender to avoid the foreclosure process. A deed-in-lieu of foreclosure may help 
you avoid being personally liable for any amount remaining on the mortgage.

https://files.consumerfinance.gov/f/documents/cfpb_adult-fin-ed_how-to-avoid-foreclosure.pdf 

https://files.consumerfinance.gov/f/documents/cfpb_adult-fin-ed_how-to-avoid-foreclosure.pdf


Learn about forbearance (CFPB Definition)

“Forbearance is when your mortgage servicer or lender 

allows you to temporarily pay your mortgage at a lower 

payment or pause paying your mortgage. You will have to 

pay the payment reduction or the paused payments back 

later.

Forbearance can help you deal with a hardship, such as, if 

your home was damaged in a flood, you had an illness or 

injury that increased your healthcare costs, or you lost your 

job. Forbearance does not erase the amount you owe on 

your mortgage. You will have to repay any missed or 

reduced payments.”

https://www.consumerfinance.gov/ask-cfpb/what-is-forbearance-en-289/    

https://www.consumerfinance.gov/ask-cfpb/what-is-forbearance-en-289/


Learn about repayment plans (CFPB Definition)

“A repayment plan is a structured way to make up your missed mortgage 
loan payments over a period of time.
If you are behind on your mortgage payments, your lender or servicer may 
allow you to enter into a repayment plan. If you have been in mortgage 
forbearance, you will need to go on a repayment plan once forbearance 
ends.”
“Before choosing a repayment plan, make sure you understand the 
requirements of the plan and whether you will be able to make the new 
payments. Don’t sign anything until you’re sure you understand what you 
are agreeing to do.”
From: https://www.consumerfinance.gov/ask-cfpb/my-lender-or-servicer-said-i-could-go-on-a-repayment-plan-what-does-that-

mean-en-280/  Accessed 5-26-2023

https://www.consumerfinance.gov/ask-cfpb/whats-the-difference-between-a-mortgage-lender-and-a-servicer-en-198/
https://www.consumerfinance.gov/ask-cfpb/what-is-forbearance-en-289/
https://www.consumerfinance.gov/ask-cfpb/what-is-forbearance-en-289/
https://www.consumerfinance.gov/ask-cfpb/my-lender-or-servicer-said-i-could-go-on-a-repayment-plan-what-does-that-mean-en-280/
https://www.consumerfinance.gov/ask-cfpb/my-lender-or-servicer-said-i-could-go-on-a-repayment-plan-what-does-that-mean-en-280/


Loan Modification Types/Programs

Loan modification program What assistance does it offer? Who can use it?

FHA loan modification

Allows for the use of a partial claim up to 30% 

of the unpaid principal balance as of the date 

of default combined with a loan modification

Current FHA loan 

borrowers

Fannie Mae/Freddie Mac 

Flex Modification

Reduces mortgage payments (principal and 

interest reduction) by 20%, and may include a 

lower interest rate

Conventional mortgage 

holders with a Fannie Mae- 

or Freddie Mac-owned loan

VA loan modification

Allows you to add the missed mortgage 

payments and related legal costs to your loan 

balance, plus new mortgage payment schedule 

is set

Current VA loan borrowers

https://www.lendingtree.com/home/refinance/hamp/#:~:text=The%20HAMP%20program%20ended%20in,to%20meet%20their%20monthly%20payments. 

https://www.lendingtree.com/home/refinance/hamp/#:~:text=The%20HAMP%20program%20ended%20in,to%20meet%20their%20monthly%20payments


Below are some considerations in dealing with deeds-
in-lieu:
1. Deeds-in-lieu being re-characterized as an equitable mortgage.
2. Setting aside the conveyance (deed-in-lieu) as a fraudulent conveyance 

or preferential transfer under federal bankruptcy or state fraudulent 
transfer laws.

3. Most lenders won’t accept deeds-in-lieu unless there are no other 
liens, and an appraisal has established there is not equity.  Title 
companies typically want to see a copy of the appraisal showing the 
value to be less than the debt.

4. Sophisticated lenders want a settlement agreement, deed with non-
merger language, assignments, estoppels, etc.

5. Some lenders will give a “covenant not to sue” rather than release the 
note.

6. Consideration for a deed-in-lieu can be a release of personal liability, or 
some kind of forbearance from exercising statutory or contractual rights 
(i.e., foreclosure.)

7. Some lenders keep the trust deed/mortgage of record until subsequent 
sale to (a) provide consideration, (b) maintain priority over 
subordinate liens, (c) preserve its first lien position in the event the 
conveyance is set aside for some reason (i.e., fraudulent conveyance, 
etc.), and (d) avoid argument by borrower or other creditor that the 
trust deed/mortgage has been discharged and is void because the 
underlying note has been canceled.

https://www.consumerfinance.gov/ask-cfpb/what-is-a-deed-in-lieu-of-foreclosure-en-
291/#:~:text=A%20deed%2Din%2Dlieu%20of%20foreclosure%20is%20an%20arrangement
%20where,amount%20remaining%20on%20the%20mortgage. 

https://www.consumerfinance.gov/ask-cfpb/what-is-a-deed-in-lieu-of-foreclosure-en-291/#:~:text=A%20deed%2Din%2Dlieu%20of%20foreclosure%20is%20an%20arrangement%20where,amount%20remaining%20on%20the%20mortgage
https://www.consumerfinance.gov/ask-cfpb/what-is-a-deed-in-lieu-of-foreclosure-en-291/#:~:text=A%20deed%2Din%2Dlieu%20of%20foreclosure%20is%20an%20arrangement%20where,amount%20remaining%20on%20the%20mortgage
https://www.consumerfinance.gov/ask-cfpb/what-is-a-deed-in-lieu-of-foreclosure-en-291/#:~:text=A%20deed%2Din%2Dlieu%20of%20foreclosure%20is%20an%20arrangement%20where,amount%20remaining%20on%20the%20mortgage


Sheriff’s Sale Trustee’s Sale





By Robert Frost - Hathitrust: By Robert Frost - Hathitrust: 

https://babel.hathitrust.org/cgi/pt?id=chi.19147394&amp;view=1up&amp;seq=235&amp;skin=2021 , 

Public Domain, https://commons.wikimedia.org/w/index.php?curid=109241348 

Judicial Foreclosure
 (Court & Sheriff)

collat

https://babel.hathitrust.org/cgi/pt?id=chi.19147394&amp;view=1up&amp;seq=235&amp;skin=2021
https://commons.wikimedia.org/w/index.php?curid=109241348


Borrower documents 
signed at settlement



Foreclosure – 2 Tracks

Foreclosure

Judicial 
Foreclosure 

(Court & Sheriff)

Trustee Sale 
(Attorney or 

Title Co.)



Judicial Foreclosure

• Mortgages 

• Construction service liens, 

judgments, and HOA liens can 

be judicially foreclosed

• Deeds of trust can be 

foreclosed judicially 

• Judicial foreclosure can be 

used to remove clouds on title.

• Like a quiet title action



Mortgages

• Real property used as 
collateral 

• Document of 2 parties

• Mortgagor- Debtor

• Mortgagee- Note 
holder or lender

• Because mortgage 
require a judicial 
foreclosures, they are no 
longer common



Mortgagor - Debtor

Mortgagee - Creditor



Borrower
Beneficiary 

/ Lender



Debtor Creditor

Judgment

Homeowner (HOA & CSL)



manatee 







Judicial Foreclosure
• Estimated to be multiples of the cost and take 

3 times as long as a non-judicial foreclosure

• Approximate time needed is at least a year 
(including 6-month redemption period)

• Borrower reinstatement requires that actions 
must be filed with court

• All parties with interest in property must be 
served notice/summoned 

• Notice is posted in 3 public places 20 days 
before sale and published for 3 consecutive 
weeks 

• Auction conducted by county sheriff and title 
conveyed by Sheriff’s Deed (no warranty)

• The property may be redeemed by the 
borrower or junior lienholders within 180 days 
by paying off the senior lien, plus an additional 
percentage by Rule.

• Title is unmarketable during the redemption 
period



MORTGAGE - Judicial Foreclosure Timeline - Simplified Court 

Process

HOA LIEN - Judicial Foreclosure Timeline - Simplified Court Process

Begin 
Lawsuit

Lis 
Pend.

Writ of 
Execution

Writ of 
Attach.

Sheriff’s
Sale

Redemption 
Period

Mortgage 
Recorded

Borrower
Default

Default
Jdgmt.

Not. of Sale- Prop., 
Paper, County

Begin 
Lawsuit

Lis 
Pend.

Writ of 
Execution

Writ of 
Attach.

Sheriff’s
Sale

Redemption 
Period

Owner 
Default

HOA Lien 
Recorded

Default
Jdgmt.

Not. of Sale- Prop., 
Paper, County



The Sheriff Sale

A sheriff's sale is a public auction conducted by the county sheriff



Sheriff’s Deed



• Court Case

– Pleadings

– Court Appearances

– Evidence

– Court Calendar

– Sheriff Sale

Judicial Foreclosure Timeline – 1 year (ish)

• Redemption Period

May be Redeemed by:

– Property Owner

– Junior Lien Holder/others with 

recorded subordinate liens

6 Months6 Months

Title is not marketable until termination of redemption period



Judicial Foreclosure Timeline w/CFPB & Utah Req’s

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or at 

an in-person 
meeting”

1- Provide 
phone number 

and contact 
personnel for 
borrower to 

contact.
2- Give Loss 
mitigation  
options to 
borrower

3-Give 
Borrower 

information on 
how to find a 

housing 
counselor

Payment 
Due

Payment 
Late

1st day of 
month

After 15th 
of month

By day 36 
after missed 

payment

By day 45 
after missed 

payment

Before Notice of 
Default Recording 

(Utah Code)

“(2) (a) Before a 
notice of default 
is filed for 
record under 
Section 57-1-24, 
a beneficiary or 
servicer shall: 
(i) designate a 
single point of 
contact; and 
(ii) send notice 
by United States 
mail to the 
default trustor.”

• Court 
Calendar

• Pleadings
• Court 

Appearances
• Evidence

Court 
Case

Redemption 
period

Redemption 
Period

Property may be 
Redeemed by:

The borrower, 
junior lien holder, 
others with 
recorded 
subordinate liens

Pre-foreclosure (120 days minimum) 6 Months 6 Months

“In addition, if the 
borrower has already 
submitted a complete 

application for 
mortgage assistance – 

often called a loss 
mitigation application 

– the mortgage 
servicer may not 

begin the foreclosure 
process while a 

borrower is being 
evaluated for a loss 

mitigation plan.” 

During first 120 
days following  

missed payment

“A mortgage servicer 
may not make a first 

notice or filing for 
foreclosure until the 

borrower is more 
than 120 days 

delinquent.” “The 
120-day period under 
the rules is designed 

to give borrowers 
time to learn about 

workout options and 
file an application for 
mortgage assistance.”

120  Days after 
missed 

payment

16-month minimum time frame (often much longer)





On the road to a trustee’s sale

Trustee Sale 
(Attorney 

or Title Co.)



Foreclosure – 2 Tracks

Foreclosure

Judicial 
Foreclosure 

(Court & Sheriff)

Trustee Sale 
(Attorney or 

Title Co.)



Notice of Default/Trustee Sale – 2 Tracks

Trustee Sale 
(Attorney or 

Title Co.)

Commercial or 
Private

Residential

Judicial 
Foreclosure 

(Court & Sheriff)Trustee Sale 
(Attorney or 

Title Co.)





Rules for Pre-Foreclosure Timeline

 (CFPB & Utah Requirements)

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or 

at an in-
person 

meeting”

Servicer must: 1- 
Provide phone 

number and 
contact personnel 

for borrower to 
contact.

2- Give Loss 
mitigation  options 

to borrower
3-Give Borrower 
information on 
how to find a 

housing counselor

“A mortgage servicer 
may not make a first 

notice or filing for 
foreclosure until the 

borrower is more than 
120 days delinquent.” 
“The 120-day period 

under the rules is 
designed to give 

borrowers time to learn 
about workout options 
and file an application 

for mortgage 
assistance.”

Payment Due Payment Late

1st day of 
month

After 15th of 
month

By day 36 
after missed 

payment

By day 45 
after missed 

payment

120 days following 
missed payment

Before Notice of 
Default Recording 

(Utah Code)

“(2) (a) Before a 
notice of default is 
filed for record 
under Section 57-
1-24, a beneficiary 
or servicer shall: 
(i) designate a 
single point of 
contact; and 
(ii) send notice by 
United States mail 
to the default 
trustor.”

“In addition, if the 
borrower has already 
submitted a complete 

application for mortgage 
assistance – often called a 
loss mitigation application 

– the mortgage servicer 
may not begin the 

foreclosure process while a 
borrower is being 

evaluated for a loss 
mitigation plan.” 

During first 120 days 
following  missed 

payment

Pre-foreclosure (120 days minimum)



1 day
15 

days
30 

days
45 

days
60 

days
90 

days
120 
days

No late fees, 

15-day grace 

period 

begins

Borrower 

incurs late 

fee, usually 

between 4-

5% of 

monthly 

payment 

amount. 

Lender 

reports late 

payment to 

credit 

bureaus. 

(may affect 

credit for 7 

yrs)

Lender 

required to 

assign 

someone to 

case to 

inform 

borrower of 

options

Borrower will 

incur a 

second late 

fee. Expect 

multiple calls 

from lender 

May receive 

a letter 

informing 

borrower 

foreclosure 

proceedings 

may begin if 

payments 

are not 

caught up

Earliest date 

lender may 

initiate 

foreclosure 

proceedings 

(Notice of 

Default)

https://www.lendingtree.com/home/mortgage/late-mortgage-payment/ 

Consequences still in play Pre-foreclosure – 
Lender/borrower communication

https://www.lendingtree.com/home/mortgage/late-mortgage-payment/


Judicial Foreclosure Timeline w/CFPB & Utah Req’s

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or at 

an in-person 
meeting”

1- Provide 
phone number 

and contact 
personnel for 
borrower to 

contact.
2- Give Loss 
mitigation  
options to 
borrower

3-Give 
Borrower 

information on 
how to find a 

housing 
counselor

Payment 
Due

Payment 
Late

1st day of 
month

After 15th 
of month

By day 36 
after missed 

payment

By day 45 
after missed 

payment

Before Notice of 
Default Recording 

(Utah Code)

“(2) (a) Before a 
notice of default 
is filed for 
record under 
Section 57-1-24, 
a beneficiary or 
servicer shall: 
(i) designate a 
single point of 
contact; and 
(ii) send notice 
by United States 
mail to the 
default trustor.”

• Court 
Calendar

• Pleadings
• Court 

Appearances
• Evidence

Court 
Case

Redemption 
period

Redemption 
Period

Property may be 
Redeemed by:

The borrower, 
junior lien holder, 
others with 
recorded 
subordinate liens

Pre-foreclosure (120 days minimum) 6 Months 6 Months

“In addition, if the 
borrower has already 
submitted a complete 

application for 
mortgage assistance – 

often called a loss 
mitigation application 

– the mortgage 
servicer may not 

begin the foreclosure 
process while a 

borrower is being 
evaluated for a loss 

mitigation plan.” 

During first 120 
days following  

missed payment

“A mortgage servicer 
may not make a first 

notice or filing for 
foreclosure until the 

borrower is more 
than 120 days 

delinquent.” “The 
120-day period under 
the rules is designed 

to give borrowers 
time to learn about 

workout options and 
file an application for 
mortgage assistance.”

120  Days after 
missed 

payment

16-month minimum time frame (often much longer)



Judicial Foreclosure Timeline w/CFPB & Utah Req’s

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or at 

an in-person 
meeting”

1- Provide 
phone number 

and contact 
personnel for 
borrower to 

contact.
2- Give Loss 
mitigation  
options to 
borrower

3-Give 
Borrower 

information on 
how to find a 

housing 
counselor

Payment 
Due

Payment 
Late

1st day of 
month

After 15th 
of month

By day 36 
after missed 

payment

By day 45 
after missed 

payment

Before Notice of 
Default Recording 

(Utah Code)

“(2) (a) Before a 
notice of default 
is filed for 
record under 
Section 57-1-24, 
a beneficiary or 
servicer shall: 
(i) designate a 
single point of 
contact; and 
(ii) send notice 
by United States 
mail to the 
default trustor.”

• Court 
Calendar

• Pleadings
• Court 

Appearances
• Evidence

Court 
Case

Redemption 
period

Redemption 
Period
Property may be 
Redeemed by:

The borrower, 
junior lien holder, 
others with 
recorded 
subordinate liens

Pre-foreclosure (120 days minimum) 6 Months 6 Months

“In addition, if the 
borrower has already 
submitted a complete 

application for 
mortgage assistance – 

often called a loss 
mitigation application 

– the mortgage 
servicer may not 

begin the foreclosure 
process while a 

borrower is being 
evaluated for a loss 

mitigation plan.” 

During first 120 
days following  

missed payment

“A mortgage servicer 
may not make a first 

notice or filing for 
foreclosure until the 

borrower is more 
than 120 days 

delinquent.” “The 
120-day period under 
the rules is designed 

to give borrowers 
time to learn about 

workout options and 
file an application for 
mortgage assistance.”

120  Days after 
missed 

payment

16-month minimum time frame (often much longer)



Trustee Sale Timeline w/CFPB & Utah Req’s

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or at 

an in-person 
meeting”

1- Provide 
phone number 

and contact 
personnel for 
borrower to 

contact.
2- Give Loss 
mitigation  
options to 
borrower

3-Give 
Borrower 

information on 
how to find a 

housing 
counselor

Payment 
Due

Payment 
Late

1st day of 
month

After 15th 
of month

By day 36 
after missed 

payment

By day 45 
after missed 

payment

Before Notice of 
Default Recording 

(Utah Code)

“(2) (a) Before a 
notice of default 
is filed for 
record under 
Section 57-1-24, 
a beneficiary or 
servicer shall: 
(i) designate a 
single point of 
contact; and 
(ii) send notice 
by United States 
mail to the 
default trustor.”

• Recorded at 
County

• Mailed to 
borrower

• Mailed to 
owner

• Mailed to Jr. 
liens

• Sale 
Advertised

• Posting 
property & 
recorder

Notice of
Default

Trustee’s 
Sale

Pre-foreclosure (120 days minimum)

“In addition, if the 
borrower has already 
submitted a complete 

application for 
mortgage assistance – 

often called a loss 
mitigation application 

– the mortgage 
servicer may not 

begin the foreclosure 
process while a 

borrower is being 
evaluated for a loss 

mitigation plan.” 

During first 120 
days following  

missed payment

“A mortgage servicer 
may not make a first 

notice or filing for 
foreclosure until the 

borrower is more 
than 120 days 

delinquent.” “The 
120-day period under 
the rules is designed 

to give borrowers 
time to learn about 

workout options and 
file an application for 
mortgage assistance.”

120  Days after 
missed 

payment

NOD to Sale

(120 days)

• Opening bid 
set

• Bidder 
qualification

• Auction at 
courthouse

• High bidder 
receives 
Trustee’s 
Deed

8-month minimum time frame (often longer)





Trustee’s Sale

Non-Judicial Foreclosure





Borrower documents 
signed at settlement



Trust Deed Note



Deed of Trust
Used to secure debt to property

Document of 3 parties
1.Trustor-(Borrower)
2.Beneficiary-Note holder or lender
3.Trustee-Third party with power to 

foreclose and reconvey

Non-judicial foreclosure (Notice of 
Default and Trustee Sale)



BORROWER COVENANTS That Borrower is lawfully 
seised of the estate hereby conveyed and has the right 
to grant, convey and warrant the Property and that 
the Property is unencumbered, except for 
encumbrances of record. Borrower further warrants 
and will defend generally the title to the Property 
against all claims and demands, subject to any 
encumbrances of record. 

Deed of Trust Covenants



Deed of Trust Covenants

TRANSFER OF RIGHT IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as 
nominee or Lender and Lender’s successors and assigns) and the 
successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) the repayment of the Loan, and all renewals, extensions 
and modifications of the Note; and (ii) the performance of 
Borrower’s covenants and agreements under this Security 
Instrument and Note. For this purpose, Borrower irrevocably grants, 
conveys and warrants to Trustee, in trust, with power of sale the 
following describe property in the County of...







Deed of Trust Covenants

TRANSFER OF RIGHT IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as 
nominee or Lender and Lender’s successors and assigns) and the 
successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) the repayment of the Loan, and all renewals, extensions 
and modifications of the Note; and (ii) the performance of 
Borrower’s covenants and agreements under this Security 
Instrument and Note. For this purpose, Borrower irrevocably grants, 
conveys and warrants to Trustee, in trust, with power of sale the 
following describe property in the County of...



Borrower Beneficiary Trustee

Debtor Creditor Mortgage, Judgment, CSL, et

(Judicial Foreclosure)

Deed of Trust 

(Trustee Sale)

Borrower Grants Power of Sale



Trustee 
Qualifications 
57-1-21

• Active member of the Utah State Bar who 
maintains a place within the state where the 
Trustor or other interested parties may meet 
with the Trustee…

• A depository institution or insurance or trust 
company authorized to do business and 
doing business in Utah…

• Any Title Insurance Company or agency

• Any agency of the US government

• Any association or corporation licensed, 
chartered or regulated by the Farm Credit 
Association or its successors.



Trustee Powers

•Power to 
Reconvey

•Power of Sale



Substitution of Trustee



Trustees & 

Attorneys 

Specializing in 

Foreclosure

• Marlon Bates: 801-531-7870 
https://www.scalleyreading.net/

• Paul Halliday: 801-355-2886 
https://www.hwmlawfirm.com/foreclosures/ 

• James Woodall: 801-254-9450 
https://www.carrwoodall.com/

• Jax Pettey: 801-984-0055 
http://www.petteylegal.com/foreclosure_bids.php

• Smith-Knowles: 801-476-0303
http://www.smithknowles.com/pending_foreclosure.php

• SEB Legal: 801-449-9749
https://www.seblegal.com/foreclosure-disclaimer

• Miller Harrison: 801.692.0799
https://www.millerharrisonlaw.com/upcoming-
foreclosures

• Richards Law PC: 801-274-6800
http://richardshoalaw.com/foreclosure-sales/

https://www.scalleyreading.net/
https://www.hwmlawfirm.com/foreclosures/
https://www.carrwoodall.com/
http://www.petteylegal.com/foreclosure_bids.php
http://www.smithknowles.com/pending_foreclosure.php
https://www.seblegal.com/foreclosure-disclaimer
https://www.millerharrisonlaw.com/upcoming-foreclosures
https://www.millerharrisonlaw.com/upcoming-foreclosures
http://richardshoalaw.com/foreclosure-sales/


Trustee Sale Timeline

Pre-foreclosure (120 days*) Default to Auction (120 days*)

The second 120 days - Default to Auction
*Minimum Timelines

Borrower Lender Trustee



Borrower

Lender

Trustee

Trustee Sale Timeline Default to Auction (120 days*)

What is the Trustee doing during the second 120-day period?



Trustee Sale Timeline Default to Auction (120 days*)

What is the Trustee doing during the second 120-day period?



In the trustee’s office – Prior 
to recording Notice of Default

• Order Title Report!

• Gather Documentation 
(Deed, note, title policy, et.)

• Federal Tax Lien check

• Substitute Trustee?

• Default letter to borrower



Trust Deed Language & Trustee/Lender 
Steps & Requirements in Foreclosure

1. Lender shall be entitled to collect all expenses 
incurred in pursuing the remedies provided in the loan 
documents, including, but not limited to, reasonable 
attorneys’ fees and costs of title insurance. 



Trustees, 
Title Companies, 

&
Notices of 

Default



2. If the power of sale is invoked, Trustee shall execute a 
written notice of the occurrence of an event of default 
and of the election to cause the property to be sold and 
shall record such notice in each county in which any part 
of the Property is located 

Trust Deed Language & Trustee/Lender 
Steps & Requirements in Foreclosure



Notice of Default- 
Trust Deed



Notice of Default- 
Trust Deed



The monthly payments due 
under the promissory note are in 
default. All unpaid monthly 
payments are due, together with 
any unpaid taxes, insurance and 
other obligations under the 
promissory note and trust deed, 
the unpaid principal balance is 
accelerated and now due, 
together with accruing interest, 
late charges, costs and trustees’ 
and attorneys’ fees. Accordingly, 
the trustee has elected to sell 
the property described in the 
deed of trust.

When the Notice of Default is filed 3 
months must elapse before a Trustee’s 
Sale can be scheduled 

NOD can be cancelled by:

• The Borrower can bring loan current 
(reinstatement)

• The Borrower makes the lender whole by 
selling the property and paying off the 
note or refinancing the loan

• Lender approval of short sale

Notice of Default



Notice of Default is 
recording implications

1- Borrower is a least 120 days 
behind
2a- Borrower has not applied, or 
at least not been approved, for 
mortgage assistance during 1st 
120 days, 
or
2b- Borrower has not abided by 
mortgage assistance agreement



What happens when 
the Notice of Default is 

Recorded? 

• Public notice of 
borrower non-
payment (default)

• 120-day 
countdown begins



3. Lender or Trustee shall mail copies of such notice 
(ie. Notice of Default) in the manner prescribed by 
applicable law to Borrower and to the other 
persons prescribed by applicable law. 

Trust Deed Language & Trustee/Lender 
Steps & Requirements in Foreclosure



The Trustee’s-Duties and Responsibilities

• Give notice in writing by certified mail
– The property owner
– The trustor
– Junior position lien holders who request notice of 

default and notice of trustee sale



Trustees, 

Title 

Companies, 

and 

Notice of 

Default



In the trustee’s office – First 90 days

• Preparation for notice of 
default recording

– Order Title Report!

– Gather Documentation 
(Deed, note, title policy, 
et.)

– Federal Tax Lien check

– Substitute Trustee?

– Default letter to borrower

• Record Substitution/NOD

– Mail SUB/NOD to all 
parties (Check for certified 
mail receipts)



Trustee Duties - Notice of Construction Loan

(2) After recording a mortgage or trust deed securing a 
construction loan on a private project, the construction 
lender on the loan shall promptly, in conjunction with the 
closing of the construction loan, file with the database a 
notice of construction loan.

(3) A notice under Subsection (2) shall accurately state:
(a) the lender's name, address, and telephone number;
(b) the name of the trustor on the trust deed securing the 
loan;
(c) the tax parcel identification number of each parcel 
included or to be included in the construction project for 
which the loan was given;
(d) the address of the project property; and
(e) the name of the county in which the project property is 
located.



Trustee’s duties - Notice of Construction Loan Default

(1) Within five business days after a notice of default is 
filed for recording under Section 57-1-24 with respect 
to a trust deed on the project property securing a 
construction loan, the construction lender under the 
loan shall file a notice with the database.

(2) A notice under Subsection (1) shall:
 (a) include:
 (i) the information required to be included in a 

notice of construction loan under Subsections 38-1-
30.7(3)(a), (b), (c), (d), and (e); and

 (ii) the entry number of the notice of construction 
loan;

 (b) state that a notice of default with respect to the 
construction loan has been recorded; and

 (c) state the date that the notice of default was 
recorded. 

http://le.utah.gov/~code/TITLE57/htm/57_01_002400.htm


Default to Auction (120 days*)

Trustee Sale Timeline NOD to Auction (120 days*)

First 90 days Last 30 days
(Acceleration)

Post recording of Substitution of Trustee & NOD

• Mailings: SUB/NOD to all parties (Check for 
certified mail receipts)

• SCR filing if construction loan

• Update title report

– New liens

– IRS

– Bankruptcy

Trustee



First 90 days after NOD Recording

Borrower Lender



1. Regular Sale: Sell the property & pay off balance of mortgage. 

2. Payment Arrangement or Forbearance: The borrower can inquire with their lender about setting up 
a payment arrangement or forbearance plan. These options may allow for a temporary reduction or 
suspension of payments, giving the borrower some time to catch up on the missed payment(s).

3. Loan Modification: If the borrower is experiencing financial hardship, they can explore the possibility 
of a loan modification. This involves modifying the terms of the mortgage, such as adjusting the 
interest rate, extending the loan term, or adding missed payments to the end of the loan. Loan 
modifications are typically subject to lender approval and may require providing financial 
documentation.

4. Refinancing: If the borrower's financial situation allows, they may consider refinancing their 
mortgage. This involves replacing the existing mortgage with a new loan that has more favorable 
terms, such as a lower interest rate or longer repayment period. Refinancing can help lower monthly 
payments and potentially address any delinquency.

5. Deed-in-lieu of Foreclosure: A deed-in-lieu of foreclosure is an arrangement where you voluntarily 
turn over ownership of your home to the lender to avoid the foreclosure process. A deed-in-lieu of 
foreclosure may help you avoid being personally liable for any amount remaining on the mortgage.

https://files.consumerfinance.gov/f/documents/cfpb_adult-fin-ed_how-to-avoid-foreclosure.pdf 

https://files.consumerfinance.gov/f/documents/cfpb_adult-fin-ed_how-to-avoid-foreclosure.pdf


Default to Auction (120 days*)

Trustee Sale Timeline NOD to Auction (120 days*)

First 90 days Last 30 days
(Acceleration)

Post recording of Substitution of Trustee & NOD

• Mailings: SUB/NOD to all parties (Check for 
certified mail receipts)

• SCR filing if construction loan

• Update title report

– New liens

– IRS

– Bankruptcy

Trustee



Trustee Sale Timeline w/CFPB & Utah Req’s

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or at 

an in-person 
meeting”

1- Provide 
phone number 

and contact 
personnel for 
borrower to 

contact.
2- Give Loss 
mitigation  
options to 
borrower

3-Give 
Borrower 

information on 
how to find a 

housing 
counselor

Payment 
Due

Payment 
Late

1st day of 
month

After 15th 
of month

By day 36 
after missed 

payment

By day 45 
after missed 

payment

Before Notice of 
Default Recording 

(Utah Code)

“(2) (a) Before a 
notice of default 
is filed for 
record under 
Section 57-1-24, 
a beneficiary or 
servicer shall: 
(i) designate a 
single point of 
contact; and 
(ii) send notice 
by United States 
mail to the 
default trustor.”

• Recorded at 
County

• Mailed to 
borrower

• Mailed to 
owner

• Mailed to Jr. 
liens

• Sale 
Advertised

• Posting 
property & 
recorder

Notice of
Default

Trustee’s 
Sale

Pre-foreclosure (120 days minimum)

“In addition, if the 
borrower has already 
submitted a complete 

application for 
mortgage assistance – 

often called a loss 
mitigation application 

– the mortgage 
servicer may not 

begin the foreclosure 
process while a 

borrower is being 
evaluated for a loss 

mitigation plan.” 

During first 120 
days following  

missed payment

“A mortgage servicer 
may not make a first 

notice or filing for 
foreclosure until the 

borrower is more 
than 120 days 

delinquent.” “The 
120-day period under 
the rules is designed 

to give borrowers 
time to learn about 

workout options and 
file an application for 
mortgage assistance.”

120  Days after 
missed 

payment

NOD to Sale

(120 days)

• Opening bid 
set

• Bidder 
qualification

• Auction at 
courthouse

• High bidder 
receives 
Trustee’s 
Deed

8-month minimum time frame (often longer)

First 
90

 days

Last 30 days
- Acceleration



4. After the time required by applicable law, 
Trustee, without demand on Borrower, shall
sell the Property at public auction to the 
highest bidder at the time and place under the 
terms designated in the notice of sale

Trust Deed Language & Trustee/Lender 
Steps & Requirements in Foreclosure



In the trustee’s office – Final 30 Days 
(Acceleration)

• Send acceleration letter on the day after 
3 mo.’s expire

• Must advertise sale

• At least once a week for 3 
consecutive weeks in a newspaper 
having a general circulation in each 
county in which the property is to be 
sold is located. 

• The last publication to be at least ten 
days but not more than 30 days 
before the date the sale is scheduled



Notice of 
Trustee’s Sale

This Document is posted at the 
Recorders Office and contains

• WHO:

• WHEN:

• WHERE:

• WHAT:

• HOW:



Utah Legals & Public Notices - https://www.utahlegals.com/

https://www.utahlegals.com/






In the trustee’s 
office -
Final 30 Days 
(Acceleration)

• Must Post the 
Property 20 days 
before sale



Must Post at the County Recorder

In the trustee’s office – Final 30 Days (Acceleration)



Posting at the 
Recorder’s Office 
(Salt Lake 
County)







The 

Opening 

Bid 

(57-1-28)

Not based on the market value of the property

(b) The beneficiary shall receive a credit on the 
beneficiary's bid in an amount not to exceed the amount 
representing:

(i) the unpaid principal owed;

(ii) accrued interest as of the date of the sale;

(iii) advances for the payment of:

(A) taxes;

(B) insurance; and

(C)maintenance and protection of the trust property;

(iv)  the beneficiary's lien on the trust property; and

(v) costs of sale, including reasonable trustee's and 
attorney's fees.

Lenders can put the bid at less than the total amount owed



4. After the time required by applicable law, Trustee, 
without demand on Borrower, shall sell the Property at 
public auction to the highest bidder at the time and 
place under the terms designated in the notice of sale.

Trust Deed Language & Trustee/Lender 
Steps & Requirements in Foreclosure



Trustee Sale Timeline w/CFPB & Utah Req’s

“the servicer 
must make a 

good faith 
effort to 

contact by 
telephone or at 

an in-person 
meeting”

1- Provide 
phone number 

and contact 
personnel for 
borrower to 

contact.
2- Give Loss 
mitigation  
options to 
borrower

3-Give 
Borrower 

information on 
how to find a 

housing 
counselor

Payment 
Due

Payment 
Late

1st day of 
month

After 15th 
of month

By day 36 
after missed 

payment

By day 45 
after missed 

payment

Before Notice of 
Default Recording 

(Utah Code)

“(2) (a) Before a 
notice of default 
is filed for 
record under 
Section 57-1-24, 
a beneficiary or 
servicer shall: 
(i) designate a 
single point of 
contact; and 
(ii) send notice 
by United States 
mail to the 
default trustor.”

• Recorded at 
County

• Mailed to 
borrower

• Mailed to 
owner

• Mailed to Jr. 
liens

• Sale 
Advertised

• Posting 
property & 
recorder

Notice of
Default

Trustee’s 
Sale

Pre-foreclosure (120 days minimum)

“In addition, if the 
borrower has already 
submitted a complete 

application for 
mortgage assistance – 

often called a loss 
mitigation application 

– the mortgage 
servicer may not 

begin the foreclosure 
process while a 

borrower is being 
evaluated for a loss 

mitigation plan.” 

During first 120 
days following  

missed payment

“A mortgage servicer 
may not make a first 

notice or filing for 
foreclosure until the 

borrower is more 
than 120 days 

delinquent.” “The 
120-day period under 
the rules is designed 

to give borrowers 
time to learn about 

workout options and 
file an application for 
mortgage assistance.”

120  Days after 
missed 

payment

NOD to Sale

(120 days)

• Opening bid 
set

• Bidder 
qualification

• Auction at 
courthouse

• High bidder 
receives 
Trustee’s 
Deed

8-month minimum time frame (often longer)

First 
90

 days

Last 30 days
- Acceleration



Default to Auction (120 days*)

Trustee Sale Timeline NOD to Auction (120 days*)

First 90 days Last 30 days
(Acceleration)

TrusteeBorrower Lender
Bidders
(Investors)



Bidders (Investors)

1. Trustee websites

2. Notice of default lists

3. Legal notices



Trustees/Attorneys Specializing in Foreclosure

• Marlon Bates: 801-531-7870 
https://www.scalleyreading.net/

• Paul Halliday: 801-355-2886 
https://www.hwmlawfirm.com/foreclosures/ 

• Scott Lundberg/eTitle: 801-263-3400 
http://lundbergfirm.com/foreclosures

• James Woodall: 801-254-9450 
https://www.carrwoodall.com/

• Jax Pettey: 801-984-0055 
http://www.petteylegal.com/foreclosure_bids.php

• Smith-Knowles: 801-476-0303
http://www.smithknowles.com/pending_foreclosure.php

• SEB Legal: 801-449-9749
https://www.seblegal.com/foreclosure-disclaimer

• Miller Harrison: 801.692.0799
https://www.millerharrisonlaw.com/upcoming-foreclosures

• Richards Law PC: 801-274-6800
http://richardshoalaw.com/foreclosure-sales/

https://www.scalleyreading.net/
https://www.hwmlawfirm.com/foreclosures/
http://lundbergfirm.com/foreclosures
https://www.carrwoodall.com/
http://www.petteylegal.com/foreclosure_bids.php
http://www.smithknowles.com/pending_foreclosure.php
https://www.seblegal.com/foreclosure-disclaimer
https://www.millerharrisonlaw.com/upcoming-foreclosures
http://richardshoalaw.com/foreclosure-sales/


Identifying Loans in Default

Notice Of Default - Available from County Recorder’s 

Office (Recorded about 120 days prior to the earliest 

date of sale)

• Depending on the county, you may be able to see it 

for free.

• From a Title Company?

https://backmantitle.com/member-documents/

https://backmantitle.com/member-documents/


Useful Websites
Mortgage Electronic 

Registration Systems (MERS)
https://www.mers-servicerid.org/sis/

Utah Legals & Public Notices
https://www.utahlegals.com/

1000608-2100572754-4

100060821005727544

https://www.mers-servicerid.org/sis/
https://www.utahlegals.com/


Property 

Taxes?

Federal 

Tax 

Lien?

Del. 

HOA 

Dues?

Sewer 

Bills-

Assess.

?

Eviction 

costs?

High 

Bidder

Fix Up 

Costs?

Bid on 

Correct 

Loan?

Selling 

Costs?

Property 

Insured?

Water 

Rights?



Trustee 

Sale 

Toolbox

• Trustee Websites & Utah Legals

– www.utahlegals.com 

• County Records

– Abstract, Assessor, Treasurer, Plats, GIS

– https://parcels.utah.gov/ 

• Other Government Records

– Zoning, GIS, Police/Sheriff involvement

– District & Circuit Court Records

– Utah Division of Water Rights

• https://www.waterrights.utah.gov/wrinfo/query.asp 

http://www.utahlegals.com/
https://parcels.utah.gov/
https://www.waterrights.utah.gov/wrinfo/query.asp


Trustee 

Sale 

Toolbox

• MLS & Past Listing/Sales

• HOA Registry: 

– https://secure.utah.gov/hoa/index.html

• Loan Amortization Schedule

– Average Interest Rates: 
http://www.freddiemac.com/pmms/pm
ms30.html  

• Utah Bar Directory: 
https://services.utahbar.org/Member-
Directory 

• Cost or Net Sheet

https://secure.utah.gov/hoa/index.html
http://www.freddiemac.com/pmms/pmms30.html
http://www.freddiemac.com/pmms/pmms30.html
https://services.utahbar.org/Member-Directory
https://services.utahbar.org/Member-Directory


5. Trustee shall deliver to the purchaser a Trustee’s deed 
conveying the Property without any covenant or 
warranty, expressed or implied.

Trust Deed Language & Trustee/Lender 
Steps & Requirements in Foreclosure



Trustee’s Deed
Used after a non-judicial foreclosure of a Deed of Trust

Contains no warranty



6. Trustee shall apply the proceeds of the sale in the 
following order: (a) to all expenses of the sale, 
including, but not limited to, reasonable Trustee’s and 
attorneys’ fees: (b) to all sums secured by this Security 
instrument; and (c) any excess to the person or persons 
legally entitled to it or to the county clerk of said county 
in which the sale took place. 

Trust Deed Language & Trustee/Lender 
Steps & Requirements in Foreclosure
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