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Escrow, Title & Marketing
• Title Escrow

• 100 Questions- 120 Minutes
• 10% Insurance Regulation, 5% General Insurance, 

15% Real Property, 15% Title Insurance, 20% Title Exceptions and Procedures for Clearing 
Title, 35% Real Estate Transactions.

• Title Search
• 100 Questions- 120 Minutes
• 10% Insurance Regulation, 5% General Insurance, 

35% Real Property, 18% Title Insurance, 22% Title Exceptions & Procedures for Clearing 
Title, 10% Real Estate Transactions.

• Title Marketing Representative 
• 50 Questions- 60 Minutes
• 10% Insurance Regulation, 5% General Insurance, 40% Title Insurance, 45% Marketing 

Title Insurance.
https://insurance.utah.gov/agent/producers/exam/documents/PSI-InsuranceCandidateBulletin1-2-2015.pdf 

https://insurance.utah.gov/agent/producers/exam/documents/PSI-InsuranceCandidateBulletin1-2-2015.pdf


Escrow Officer, Notary Public, & RON
Escrow OfficerNotary Public

1. Is also Notary Public

2. Insurance license required

3. Appointed agent of title company

4. Client protected by title company E&O ($1,000,000), 
fidelity bonds, & closing protection letter

5. Required continuing education- 
12 hours every two years ( 3 hours of ethics)

6. Is a fiduciary / neutral party

7. Reads, interprets, & understands real estate and 
lending laws & customs

8. Follows written instructions from 
seller/buyer/agents/lender

9. Prepares settlement statement & closing documents

10. Verifies identity & authority/office of signer

11. Conducts settlement- Explain documents

12. Receives, verifies, and disburses funds

13. Delivers deeds (recording)

1. 4 year commission

2. $5,000 Bond

3. Verifies identity of signer

4. Obtains Signatures

5. Verifies delivered documents are not manipulated or changed

6. Prohibited from explaining document content

7. Prohibited from handling settlement monies

8. Can courier documents, but is liable for their safe & timely return

Remote Online Notary (RON)

For the Remote Online Notary

1. Everything above

2. $10,000 Bond

3. Must operate within the boundaries of state where they are 
commissioned

For the Vendor/Provider/Signer

1. RON platform must be approved by State of Utah

2. All parties to transaction must approve the use of RON documents

3. RON vendor must be approved with title underwriter 

4. County Recorder must accept RON documents

5. Each RON session is recorded 

6. Each signor must pass multi-factor authentication

7. Each signor must present ID during session



Possession



Possession



Common Instructions found 
in Purchase Contracts

• Water Rights

• Earnest Money Deadlines & Requirements

• Repairs

• Authority of the signers

• Buyer & Seller Default Options

• Contract Deadlines

• Agent payment instructions

• Rent, lease & deposit requirements



Settlement vs. Closing – Residential REPC

3.    SETTLEMENT AND CLOSING.

3.1    Settlement. Settlement shall take place no later than the Settlement 
Deadline referenced in Section 24(d), or as otherwise mutually agreed by 
Buyer and Seller in writing. “Settlement" shall occur only when all of the 
following have been completed: (a) Buyer and Seller have signed and 
delivered to each other or to the escrow/closing office all documents 
required by the REPC, by the Lender, by the title insurance and 
escrow/closing offices, by written escrow instructions (including any split 
closing instructions, if applicable), or by applicable law; (b) any monies 
required to be paid by Buyer or Seller under these documents (except for 
the proceeds of any Loan) have been delivered by Buyer or Seller to the 
other party, or to the escrow/closing office, in the form of cash, wire 
transfer, cashier’s check, or other form acceptable to the escrow/closing 
office.



Settlement vs. Closing – Residential REPC

3. SETTLEMENT AND CLOSING.

3.2 Closing. For purposes of the REPC, “Closing” means that: (a) 
Settlement has been completed; (b) the proceeds of any new Loan 
have been delivered by the Lender to Seller or to the escrow/closing 
office; and (c) the applicable Closing documents have been recorded 
in the office of the county recorder (“Recording”). The actions 
described in 3.2 (b) and (c) shall be completed no later than four
calendar days after Settlement.



Settlement vs. Closing – Residential REPC

•4.1 Prorations. All prorations, including, but not limited 
to, homeowner’s association dues, property taxes for 
the current year, rents, and interest on assumed 
obligations, if any, shall be made as of the Settlement 
Deadline referenced in Section 24(d), unless otherwise 
agreed to in writing by the parties. Such writing could 
include the settlement statement. The provisions of this 
Section 4.1 shall survive closing



Settlement vs. Closing – Residential REPC

3. SETTLEMENT AND CLOSING.

3.3 Possession. Except as provided in Section 6.1(a) and (b), Seller 
shall deliver physical possession of the Property to Buyer as follows: [
] Upon Recording; [ ] Hours after Recording; [ ] Calendar Days after
Recording. Any contracted rental of the Property prior to or after 
Closing, between Buyer and Seller, shall be by separate written 
agreement. Seller and Buyer shall each be responsible for any 
insurance coverage each party deems necessary for the Property 
including any personal property and belongings. The provisions of this 
Section 3.3 shall survive Closing.



Settlement vs. Closing Commercial3. SETTLEMENT AND CLOSING. Settlement shall take place on the Settlement Deadline 

referenced in Section 24(c), or on a date upon which Buyer and Seller agree in writing. 

"Settlement" shall occur only when all of the following have been completed: (a) Buyer and Seller 

have signed and delivered to each other or to the escrow/closing office all documents required by 

this Contract, by the lender, by written escrow instructions or by applicable law; (b) any monies 

required to be paid by Buyer under these documents (except for the proceeds of any new loan) 

have been delivered by Buyer to Seller or to the escrow/closing office in the form of collected or 

cleared funds; and (c) any monies required to be paid by Seller under these documents have been 

delivered by Seller to Buyer or to the escrow/closing office in the form of collected or cleared 

funds. Seller and Buyer shall each pay one-half (½) of the fee charged by the escrow/closing office 

for its services in the settlement/closing process. Taxes and assessments for the current year, 

rents, and interest on assumed obligations shall be prorated at Settlement as set forth in this 

Section. Tenant deposits (including, but not limited to, security deposits and prepaid rents) shall be 

paid or credited by Seller to Buyer at Settlement. Prorations set forth in this Section shall be made 

as of the Settlement Deadline date referenced in Section 24(c), unless otherwise agreed to in 

writing by the parties. Such writing could include the settlement statement. For purposes of this 

Contract, "Closing" means that: (i) Settlement has been completed; (ii) the proceeds of any new 

loan have been delivered by the lender to Seller or to the escrow/closing office; and (iii) the 

applicable Closing documents have been recorded in the office of the county recorder.



Definitions: Settlement & Closing Commercial - CCIM

4. SETTLEMENT AND CLOSING. Settlement shall take place on the Settlement Deadline or on another date upon 

which the Parties agree in writing. "Settlement" shall be deemed to have occurred only when all of the following have been 

fully completed: (a) Buyer and Seller have signed and delivered to the Escrow Agent all documents required by this PSA, 

by any lender, or by Applicable Law; (b) any monies required to be paid by Buyer under this PSA (except for the

proceeds of any new loan) have been delivered by Buyer to the Escrow Agent; and (c) any monies required to be paid 

by Seller under this PSA have been delivered by Seller to the Escrow Agent. Seller and Buyer shall each pay one-half (1/2) 

of the fee charged by the Escrow Agent for its services in the Settlement and Closing. Taxes and assessments for the

current year, rents, association dues, utilities and charges accrued under contracts relating to the Property and

assumed by Buyer, operating expenses relating to the Property and interest on any assumed obligations shall be

prorated as of 11:59 p.m. on the day prior to Settlement unless otherwise agreed to in a settlement statement or other 

writing executed by the Parties. Tenant deposits (including, but not limited to, security deposits and prepaid rents) shall be 

paid or credited by Seller to Buyer at Settlement. "Closing" means consummation of the transaction contemplated by this 

PSA and shall be deemed to have occurred only when: (a) Settlement has been completed; (b) the proceeds of any new

loan have been delivered by the lender to the Escrow Agent; and (c) the applicable Closing documents have been

recorded in the Official Records of the County Recorder of the County in which the Property is located. If a lender is 

funding a portion of the Purchase Price, loan proceeds must be delivered to Escrow Agent not later than the end of the

third (P) Business Day following completion of Settlement or Buyer shall be in default.



4. SETTLEMENT AND CLOSING. Settlement shall take place on 

the Settlement Deadline or on another date upon which the Parties 

agree in writing. "Settlement" shall be deemed to have occurred 

only when all of the following have been fully completed: 

(a)Buyer and Seller have signed and delivered to the Escrow 

Agent all documents required by this PSA, by any lender, or 

by Applicable Law; 

(b)any monies required to be paid by Buyer under this PSA 

(except for the proceeds of any new loan) have been 

delivered by Buyer to the Escrow Agent; and 

(c)any monies required to be paid by Seller under this PSA 

have been delivered by Seller to the Escrow Agent. 

Definitions: Settlement vs. Closing Commercial (CCIM) 



"Closing" means consummation of the transaction contemplated by this PSA 

and shall be deemed to have occurred only when: 

(a) Settlement has been completed; 

(b) the proceeds of any new loan have been delivered by the lender to the 

Escrow Agent; and 

(c) the applicable Closing documents have been recorded in the Official 

Records of the County Recorder of the County in which the Property is 

located. 

If a lender is funding a portion of the Purchase Price, loan proceeds must be 

delivered to Escrow Agent not later than the end of the third (P) Business 

Day following completion of Settlement or Buyer shall be in default.

Settlement vs. Closing CCIM PSA- 

Instructions to Settlement Agent



5. POSSESSION. Seller shall deliver physical 

possession of the Property to Buyer within 

twenty-four (24) hours following Closing or at 

such other date and time as is specified in an 

Addendum.

CCIM- Possession 



Deadlines

Residential 

REPC – Page 6

Commercial

REPC – Page 5

CCIM P&S 

–Page 1



Contract Deadlines - Calendar

Sunday Monday Tuesday Wed. Thursday Friday Saturday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30 31



b. Due Diligence 
Deadline

c. Financing 
& Appraisal 

deadline
1. Offer a. Seller Disclosure Deadline

d. Settlement 
Deadline

1. Buyer 

Financial 

Info. Sheet

2. IRS Tax 

Returns (2 

Years)

3. Employer 

contact info. 

for all 

borrowers

1. Section 7- Title Commitment (c) 

& Water information (i) 

Assumption Addendum Requirements

1. Copies of underlying Notes & Trust Deeds

Seller Financing Addendum Requirements

1. Credit Documents: (a) Note & All-inclusive Deed 

of Trust

2. Fee breakdown from Seller (i.e. SS)

3. Loan amortization of underlying loan

4. Loan amortization of new loan

5. Buyer provides credit report to seller

Seller Financing Addendum- Paragraph 10

Additional Items inclusions

1. Seller loan statement(s)

2. Balance of reserve account to be purchased by 

buyer

3. Prepayment penalty inclusion

4. Cost and payment details for contract 

service/independent escrow company

5. Inclusion of Request for Notice of default form 

recorded for buyer & seller

1. Buyer approval of Credit 

Documents

• Addenda with new 

deadline for revisions if 

necessary

2. Seller right to cancel based 

on review of Buyer Financial 

Information, IRS tax returns, 

employment information

1. Section 8.2 

(a) Buyer may 

cancel the 

REPC by 

providing written 

notice to Seller 

(with a copy of 

the Notice of 

Appraised 

Value) no later 

than the 

Financing & 

Appraisal 

Deadline 

referenced in 

Section 24(c).

1. Disclosure of Tax 

Identification 

numbers – Buyer and 

Seller disclose 

applicable tax 

identification 

numbers to comply 

with federal laws on 

reporting mortgage 

interest. 

Contract Deadlines – 
All Inclusive 

• Items we need

• Items we are expected to prepare



Preparing for Settlement begins before listing
1. Basic Property Information

• Property Address, Location, Size & Type: Complete location/address details. Type of property (e.g., office building, retail space, industrial, 

multi-family). Access, Frontage, Square footage of the lot and any structures.

• Zoning Information: Current zoning classification and any zoning changes or variances.

2. Ownership, Entity & Legal Information

• Ownership Details: Names of the current owners and any known history of ownership.

• Title Information: Existing liens, encumbrances, or title issues.

3. Financial Information

• Property Taxes: Current and past property tax assessments.

4. Physical Condition

• Environmental Reports: Information on environmental studies, soil tests, and any contamination issues.

• Utility Services: Details about utility services (water, sewer, electricity, gas) and any known issues.

5. Legal and Regulatory Information

• Easements and Encroachments: Any easements, encroachments, or other restrictions on the property.

6. Market Information

• Potential Development Plans: Any known development plans or projects in the vicinity that could impact property value.

7. Historical Information

• Property History: Any significant historical information about the property, including previous uses and ownership changes.

8. Seller’s Objectives and Motivation

• Reason for Selling: Understanding the seller’s motivation for selling the property.

• Timeframe: The seller’s desired timeframe for selling the property.

• Financial Goals: The seller’s financial goals and expectations from the sale.



Preparing for Settlement begins before listing
1. Basic Property Information

• Property Address, Location, Size & Type: Complete location/address details. Type of property (e.g., office building, retail space, industrial, 

multi-family). Access, Frontage, Square footage of the lot and any structures.

• Zoning Information: Current zoning classification and any zoning changes or variances.

2. Ownership, Entity & Legal Information

• Ownership Details: Names of the current owners and any known history of ownership.

• Title Information: Existing liens, encumbrances, or title issues.

3. Financial Information

• Property Taxes: Current and past property tax assessments.

4. Physical Condition

• Environmental Reports: Information on environmental studies, soil tests, and any contamination issues.

• Utility Services: Details about utility services (water, sewer, electricity, gas) and any known issues.

5. Legal and Regulatory Information

• Easements and Encroachments: Any easements, encroachments, or other restrictions on the property.

6. Market Information

• Potential Development Plans: Any known development plans or projects in the vicinity that could impact property value.

7. Historical Information

• Property History: Any significant historical information about the property, including previous uses and ownership changes.

8. Seller’s Objectives and Motivation

• Reason for Selling: Understanding the seller’s motivation for selling the property.

• Timeframe: The seller’s desired timeframe for selling the property.

• Financial Goals: The seller’s financial goals and expectations from the sale.



Preparing Sellers for Settlement begins 

before the listing appointment
• Basic Property Information: 

– Address/Location details

– Property Tax and Assessment Data

– Property Type

– Lot Size/Frontage/Access/Building Size

• Ownership, Entities & Authority

– Business Entity Search

• Zoning Information

• Abstract

– Liens & encumbrances 





Ownership, Tax Data & MLS

County 
Recorder

County 
Assessor

County 
Treasurer

MLS Data



Timeline for Real Property Taxes

• January 1- All real property is assessed and liened as of this date.

• July 22 (approximately) - The Utah County Auditor mails Valuation 
Notices to the current owner of record. Opportunity to schedule 
appointment with Board of Equalization for value adjustments.

• August-September - Board of Equalization hearings are held.

• October - Property Tax Notices are mailed approximately third week.

• November 30th - REAL PROPERTY TAXES ARE DUE. (U.S. Post 
Office postmark is accepted, however an office postage meter is NOT 
considered a valid postmark for the November 30th deadline.)

• December 1st - January 31st - Penalty is applied to delinquent 
parcels at the rate of $10.00 minimum or 1%, whichever is greater, per 
parcel.

http://www.utahcounty.gov/Dept/Treas/TaxCalendar.asp 

http://www.utahcounty.gov/Dept/Treas/TaxCalendar.asp








Check Math- Does amount

Prior Year Prior Year Did the property have a match last tax statement?

Assessed Value Tax Rate Residential Exemption? Total Taxes

571,000.00$     x 0.010096 x 0.55 (=) 3,170.65$                                 

571,000.00$     x 0.010096 x 1 (=) 5,764.82$                                 

Sales Price 2024 Estimated Residential Exemption Total 2024 Estimated Taxes

"Value" Rate "Exemption" Total Tax Estimate

800,000.00$     x 0.010096 x 0.55 (=) 4,442.24$                                 

800,000.00$     x 0.010096 x 1 (=) 8,076.80$                                 

Property Tax Estimate- Quick Form (For new construction)



Treasurer Tax Notice: https://slco.org/apps/treasurer/Tax-Notice/ 

Online Balance Due: https://slco.org/treasurer/property-tax-payment/ 

Recorder Mainframe (VTTX) https://slcpolaris.slco.org/hod/slcrechod/slcrechod.html

Assessor with Parcel Search https://slco.org/assessor/ 

Salt Lake County Treasurer (385) 468-8300

Interactive Map & Tax Notices: https://webportal.daviscountyutah.gov/App/PropertySearch/esri/map

Tax Search: http://www.co.davis.ut.us/recorder/property-search 

Tax Info: https://www.co.davis.ut.us//treasurer/taxinfo 

Davis County Treasurer (801) 451-3243

Tax Notice Access: http://www.webercountyutah.gov/Treasurer/tax_note/ 

Property Search & Tax Information http://www3.co.weber.ut.us/psearch/ 

Weber County Treasurer (801) 399-8454

Tax Notice Access: http://www.utahcounty.gov/dept/treas/update82019/DuplicateNotices.aspProperty

Real Property Delinquent Tax Payoff: http://www.utahcounty.gov/LandRecords/TaxPayoffForm.asp 

Utah County Treasurer (801) 851-8255

Tax Information https://www.washco.utah.gov/forms/treasurer/account-information/

Assessor Information https://www.washco.utah.gov/forms/assessor/search/

Washington County Eagleweb: http://eweb.washco.utah.gov:8080/recorder/web/splash.jsp

Washington County Treasurer (435) 634-5711

Treasurer: http://erecord.boxeldercounty.org/treasurer/web/

Tax Account Search http://erecord.boxeldercounty.org/treasurer/treasurerweb/search.jsp 

Box Elder County Treasurer (435) 734-3385

CORE Property Records: https://core.cachecounty.org/ 

Tax Notice Request: https://www.cachecounty.org/treasurer/core.html 

Cache County Treasurer (435) 755-1500

https://slco.org/apps/treasurer/Tax-Notice/
https://slco.org/treasurer/property-tax-payment/
https://slcpolaris.slco.org/hod/slcrechod/slcrechod.html
https://slco.org/assessor/
https://webportal.daviscountyutah.gov/App/PropertySearch/esri/map
http://www.co.davis.ut.us/recorder/property-search
https://www.co.davis.ut.us/treasurer/taxinfo
http://www.webercountyutah.gov/Treasurer/tax_note/
http://www3.co.weber.ut.us/psearch/
http://www.utahcounty.gov/dept/treas/update82019/DuplicateNotices.aspProperty
http://www.utahcounty.gov/LandRecords/TaxPayoffForm.asp
https://www.washco.utah.gov/forms/treasurer/account-information/
https://www.washco.utah.gov/forms/assessor/search/
http://eweb.washco.utah.gov:8080/recorder/web/splash.jsp
http://erecord.boxeldercounty.org/treasurer/web/
http://erecord.boxeldercounty.org/treasurer/treasurerweb/search.jsp
https://core.cachecounty.org/
https://www.cachecounty.org/treasurer/core.html


2 tools for 

location, size, 

frontage

• www.parcels.utah.gov

• https://maps.waterrights.utah.gov/EsriMap/map.asp 

http://www.parcels.utah.gov/
https://maps.waterrights.utah.gov/EsriMap/map.asp


The GIS/ESRI map search system from the 
Utah Division of Water Rights

The map search system is a fast and easy way to find water right information. 
Each area within the Layers, Basemap, Search, & Tools section provide valuable 
tools.  



Search 
In addition to using the magnification tool, the 
search section allow inputs including Water Right 
Number, Address, County Parcel, PLSS Location, 
Latitude/Longitude, Others



Tools
Location Lookup, Measure (Distance and Area), 
Annotations (Point, Line, Area, Text, Number, 
Arrow), Print (View Options, Map Size, Dim 
Background)



Property Type



Distinctions between Parcels, Lots & Units
10-9a-103. Definitions. 

• Parcels: "Parcel" means any real property that is not a lot. (Including Metes & Bounds or City Survey)

• Lot: "Lot" means a tract of land, regardless of any label, that is created by and shown on a subdivision plat that has been 

recorded in the office of the county recorder. Subdivision, Cluster Subdivision, Planned Unit Development (PUD), 

Planned Residential Unit Development (PRUD)

Lots are governed by the Community Association (Act 57-8a-102)

(5) "Common areas" means property that the association: (a) owns; (b) maintains; (c) repairs; or (d) administers.

57-8-3. Definitions

• Units: (40) (a) "Unit" means a separate part of the property intended for any type of independent use, which is created by 

the recording of a declaration and a condominium plat that describes the unit boundaries. (Condominiums)

• (11) "Condominium unit" means a unit together with the undivided interest in the common areas and facilities 

appertaining to that unit. 

Condominium units are governed by 57-8-3 (5) Condominium Association Act

(5) "Common areas and facilities" unless otherwise provided in the declaration or lawful amendments to the declaration means:

(a) the land included within the condominium project, whether leasehold or in fee simple; (b) the foundations, columns, girders, beams, supports, 

main walls, roofs, halls, corridors, lobbies, stairs, stairways, fire escapes, entrances, and exits of the building;

(c) the basements, yards, gardens, parking areas, and storage spaces; (d) the premises for lodging of janitors or persons in 

charge of the property; (e) installations of central services such as power, light, gas, hot and cold water, heating, refrigeration, air conditioning, 

and incinerating; (f) the elevators, tanks, pumps, motors, fans, compressors, ducts, and in general all apparatus and installations existing for 

common use; (g) such community and commercial facilities as may be provided for in the declaration; and (h) all other parts of the property 

necessary or convenient to its existence, maintenance, and safety, or normally in common use.



Property Types

• Parcel

– Not subdivided

– City Lot/Block

• Lot

– Subdivision

– Condominium

– PUD

– PRUD

• Unit

Townhomes are not a property type. 

Townhomes are sometimes a zoning 

type, sometimes a building style & 

sometimes it’s just a nice sounding work 

that people use.
– Townhome

– Twin home

– Rambler

– Ranch

– Split entry

– Tudor



Maps from 
the County 

Recorder

The County Recorder accounts for 
real property ownership & 
recorded subdivisions

• Section Map

• Townsite/City Survey Map

• Dedicated Subdivision Plat- 
“Official” Plat

• Ownership/Tax Plat/GIS Map



This image is a work 
of a Bureau of Land 

Management* 
employee, taken or 

made as part of that 
person's official 

duties. As a work of 
the U.S. federal 

government, the 
image is in the public 
domain in the United 

States.

https://en.wikipedia.org/wiki/United_States_Bureau_of_Land_Management
https://en.wikipedia.org/wiki/United_States_Bureau_of_Land_Management
https://en.wikipedia.org/wiki/Work_of_the_United_States_Government
https://en.wikipedia.org/wiki/Federal_Government_of_the_United_States
https://en.wikipedia.org/wiki/Federal_Government_of_the_United_States
https://en.wikipedia.org/wiki/public_domain
https://en.wikipedia.org/wiki/public_domain


One Mile-5,280 Feet

Link = 7.92 Inches
Rod = 25 Links or 16.5 feet
Chain = 66 feet, 4 Rods, 100 Links
Furlong= 40 rods, 660 Feet
Mile= 8 furlongs, 320 rods, 
80 chains, 5280 feet
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Plat Map 
Types

City Survey/Townsite Plat

• Based on portions of a lot 
within a block

• Example: “the West 50 feet 
of lot 15, block 12, Salt 
Lake City Survey”



City Survey Map



Subdivision 
10-9a-103 

(65)

(a) "Subdivision" means any land 
that is divided, resubdivided, or 
proposed to be divided into two 
or more lots or other division of 
land for the purpose, whether 
immediate or future, for offer, 
sale, lease, or development either 
on the installment plan or upon 
any and all other plans, terms, 
and conditions.



Distinctions between Parcels, Lots & Units
10-9a-103. Definitions. 

• Parcels: "Parcel" means any real property that is not a lot. (Including Metes & Bounds or City Survey)

• Lot: "Lot" means a tract of land, regardless of any label, that is created by and shown on a subdivision plat that has been 

recorded in the office of the county recorder. Subdivision, Cluster Subdivision, Planned Unit Development (PUD), 

Planned Residential Unit Development (PRUD)

Lots are governed by the Community Association (Act 57-8a-102)

(5) "Common areas" means property that the association: (a) owns; (b) maintains; (c) repairs; or (d) administers.

57-8-3. Definitions

• Units: (40) (a) "Unit" means a separate part of the property intended for any type of independent use, which is created by 

the recording of a declaration and a condominium plat that describes the unit boundaries. (Condominiums)

• (11) "Condominium unit" means a unit together with the undivided interest in the common areas and facilities 

appertaining to that unit. 

Condominium units are governed by 57-8-3 (5) Condominium Association Act

(5) "Common areas and facilities" unless otherwise provided in the declaration or lawful amendments to the declaration means:

(a) the land included within the condominium project, whether leasehold or in fee simple; (b) the foundations, columns, girders, beams, supports, 

main walls, roofs, halls, corridors, lobbies, stairs, stairways, fire escapes, entrances, and exits of the building;

(c) the basements, yards, gardens, parking areas, and storage spaces; (d) the premises for lodging of janitors or persons in 

charge of the property; (e) installations of central services such as power, light, gas, hot and cold water, heating, refrigeration, air conditioning, 

and incinerating; (f) the elevators, tanks, pumps, motors, fans, compressors, ducts, and in general all apparatus and installations existing for 

common use; (g) such community and commercial facilities as may be provided for in the declaration; and (h) all other parts of the property 

necessary or convenient to its existence, maintenance, and safety, or normally in common use.



Distinctions between Parcels & Lots

10-9a-103 Definitions.

(37) "Lot" means a tract of land, regardless of any 

label, that is created by and shown on a 

subdivision plat that has been recorded in the office 

of the county recorder.

(46) "Parcel" means any real property that is not a 

lot.



Plat Map Types- Subdivision Plat
• Point of beginning based on Section, Township & Range or part of a 

lot within a city survey

• Description reads “Lot A” in a “Subdivision” name

• Subdivision mapping requirements started simple & are much more 
complex today

Several counties maintain two
types of subdivision maps

1. Ownership Plats

2. Dedicated Plats



County 

Ownership Plat 



County 

Ownership Plat 













“I’m the Survey MAP!”

Maps & plats 2.0



County Surveyor

• Keeper of the survey maps “Steward of survey records”
• Guardian of government corners
• 17-23-1 (3)(a)(iii) "The surveyor of each county shall: permanently keep at county 

government offices at the county seat a fair and accurate record of all surveys 
made, including legal descriptions and geographic coordinates, all surveys received 
pursuant to Section 17-23-17, and all corner files received pursuant to Section 17-
23-17.5;“

• 17-23-1 (4)(a) "The county surveyor or his designee shall establish all corners of 
government surveys and reestablish all corners of government surveys where 
corners have been destroyed and where witness markers or other evidence of the 
government corners remain so that the corners established by government survey 
can be positively located".... (d) "Established or reestablished corners shall be 
recognized as the legal and permanent corners.“

http://www.utahcounty.gov/Dept/Surveyor/Responsibilities.html Accessed 2/14/2020

http://www.utahcounty.gov/Dept/Surveyor/Responsibilities.html


Surveys are a public record

“In 1987 the State of Utah enacted a law requiring 
surveyors to file their surveys with the County Surveyor's 
Offices throughout the state. The County Surveyor's 
Office is the centralized location where surveys are 
stored and accessible to the public. The County Surveyor 
has the responsibility to see that your survey is part of 
the public record and is on file at our office.”

http://www.utahcounty.gov/Dept/Surveyor/FAQ.asp
Accessed 2/13/2020

http://www.utahcounty.gov/Dept/Surveyor/FAQ.asp


ALTA Survey

• Minimum Standards for ALTA Surveys were first established in 1962

• ALTA specifies the data to be shown on the survey and this includes 
boundary lines, location of the main building including 
improvements, location of ancillary buildings, the identification of 
easements (access rights by service companies such as water, gas, 
telephone, railways and other utilities).

http://www.landsurveyors.com/resources/definition-of-an-alta-
survey/ 

http://www.landsurveyors.com/resources/definition-of-an-alta-survey/
http://www.landsurveyors.com/resources/definition-of-an-alta-survey/


Survey Maps Online:

Washington County: https://geoprodvm.washco.utah.gov/html5Viewer/?viewer=PublicWorks 

Salt Lake County Surveyor GIS (FREE): https://slco.org/surveyor/apps/surveymonument/ 
Utah County Surveyor GIS (FREE): https://maps.utahcounty.gov/PrivateSurveys/PrivateSurveys.html  
Weber County Surveyor GIS (FREE): http://www.webercountyutah.gov/Surveyor/Interactive/  

Davis County Survey Search (THROUGH REDIWEB): https://webportal.daviscountyutah.gov/App/portal#!/sign_in 

Box Elder (FREE- Turn on Survey Layers): https://gis.boxeldercounty.org/webmap/ 

Cache County Surveyor (FREE & Sometimes is works): http://66.232.67.238/websites/surveyviewer/  

Washington County (Free): http://geo.washco.utah.gov/html5Viewer/?viewer=PublicWorks
Summit County Surveyor (FREE, but not easy): 
https://property.summitcounty.org/surveyor/eagleweb/docSearch.jsp 
Wasatch County Surveyor (FREE): 
https://wasatch.maps.arcgis.com/apps/webappviewer/index.html?id=103db0251a5342f7bbd1462eb7a47440 

Uintah County Surveyor (Free, but not easy. Download PDF for Links on Left Side of Page):
http://co.uintah.ut.us/departments/q_- _z_departments/surveyor/index.php 

San Juan County: https://sanjuancounty.org/?s=survey  

https://geoprodvm.washco.utah.gov/html5Viewer/?viewer=PublicWorks
https://slco.org/surveyor/apps/surveymonument/
https://maps.utahcounty.gov/PrivateSurveys/PrivateSurveys.html
http://www.webercountyutah.gov/Surveyor/Interactive/
https://webportal.daviscountyutah.gov/App/portal#!/sign_in
https://gis.boxeldercounty.org/webmap/
http://66.232.67.238/websites/surveyviewer/
http://geo.washco.utah.gov/html5Viewer/?viewer=PublicWorks
https://property.summitcounty.org/surveyor/eagleweb/docSearch.jsp
https://wasatch.maps.arcgis.com/apps/webappviewer/index.html?id=103db0251a5342f7bbd1462eb7a47440
http://co.uintah.ut.us/departments/q_-%20_z_departments/surveyor/index.php
https://sanjuancounty.org/?s=survey






Evidence of Capacity- 

Authority of the signers



What about LLC, Partnerships & Corporations?



What about LLC, Partnerships & Corporations



Limited Liability Company Authority

• Obtain a copy of the Certificate of Organization/Articles of 
Organization

• Obtain a copy of the Operating Agreement

• Check to see if a Statement of Authority has already  been 
recorded

• Synch up operating agreement with filed documents ☺



LLC Operating Agreements



https://secure.utah.gov/bes/index.html 

https://secure.utah.gov/bes/index.html


Corporate Fraud Watch

The Utah Division of 
Corporations and Commercial 
Code provides a service to 
assist businesses in 
monitoring and receiving 
notifications regarding 
changes to their corporate 
information. These changes 
may be indicative of identity 
theft or fraudulent activities. 
The State promptly sends an 
email within 24 hours of any 
modification to a Business 
Address, Registered Agent, or 
Registered Principal. The cost 
for this service is $3.00 per 
year



Authority documents for Trusts & Estates

1 2

3



Evidence of Capacity- Authority of the signers



When taking a listing vested in a family trust, what documentation 
should you ask for?

1. Copy of Trust 
2. Certification of Trust

– Requirements for a Certification of Trust
• Statement that identifies the trust exists
• Date the trust instrument was created
• Identity of Settlor
• Identity and Address of the acting trustee(s)
• Powers of the trustee

– How these powers relate to current transaction
• Revocable vs. Irrevocable trust “and the identity of any person holding a power to 

revoke the trust”
• The name in which title to the trust may be taken



Certification of Trust § 75-7-1013

(6) A person who acts in reliance upon a certification of trust without 
knowledge that the representations contained in it are incorrect is not 
liable to any person for acting and may assume without inquiry the 
existence of the facts contained in the certification. Knowledge of the 
terms of the trust may not be inferred solely from the fact that a copy of all 
or part of the trust instrument is held by the person relying upon the 
certification.

(7) A person who in good faith enters into a transaction in reliance upon 
a certification of trust may enforce the transaction against the trust 
property as if the representations contained in the certification were 
correct. 

(8) A person making a demand for the trust instrument in addition to a 
certification of trust or excerpts is liable for costs, expenses, attorney fees, 
and damages if the court determines that the person did not act in good 
faith in demanding the trust instrument.

(9) This section does not limit the right of a person to obtain a copy of the trust 
instrument in a judicial proceeding concerning the trust. 



Owners 
Associations
HOA & COA



Common 
Interest

Common 
Area

Common 
Facilities

Owners 
Associations
HOA & COA



HOA’s and COA’s



• https://secure.utah.gov/hoa/index.html 

• https://corporations.utah.gov/domestic-non-profit-corporation/ 

• https://admin.commerce.utah.gov/programs-we-administer/who-must-
register-with-the-department-of-commerce/ 

Registration of both HOAs and COAs is mandatory and is not the same 
registration that is required to register a business with the Division of 
Corporations and Commercial Code.

https://secure.utah.gov/hoa/index.html
https://corporations.utah.gov/domestic-non-profit-corporation/
https://admin.commerce.utah.gov/programs-we-administer/who-must-register-with-the-department-of-commerce/
https://admin.commerce.utah.gov/programs-we-administer/who-must-register-with-the-department-of-commerce/


(a) "Governing documents" means a written instrument by 
which the association may:

 (i) exercise powers; or (ii) manage, maintain, or 
otherwise affect the property under the jurisdiction of the 
association.

(b) "Governing documents" includes:

(i) articles of incorporation; (ii) bylaws; (iii) a plat; 
(iv) a declaration of covenants, conditions, and restrictions; 
and (v) rules of the association.

Community Association Act 
57-8a-102 (10)

Condominium Association Act 
57-8-3 (20)



Utah HOA – 
Bill of Rights

https://secure.utah.
gov/hoa/overview/ri
ghts.html 

https://secure.utah.gov/hoa/overview/rights.html
https://secure.utah.gov/hoa/overview/rights.html
https://secure.utah.gov/hoa/overview/rights.html


CCRs

• Architectural 
control

• Aesthetics
• Paint / 

Materials

• Common areas

• Building 
restrictions

• Parking 
restrictions

• Pet restrictions

• Garbage cans

• Rental 
restrictions

• Easements

• Party walls

• Do the CCR’s 
expire?

• Plat



Bylaws

Elections

Term Limits

Voting & Quorum requirements

Frequency of meetings

Structure of Board

Duties and responsibilities



HOA/COA Financials

Balance Sheet
Income/Expense 

Statements
Cash Flow

Past/Present/Future 
Assessments

Insurance 
coverage/costs

Cost of service 
providers

Monthly dues Transfer fees

Business Entity
Registration with 

Commerce 
Department 



When the listing agreement is signed
1. Start gathering seller disclosures

• Order copies of CCR’s

• Find the HOA information

• Is it HUD approved?

• https://entp.hud.gov/idapp/html/condlook.cfm

• HOA information

• Utah HOA Registry: 

https://secure.utah.gov/hoa/index.html

https://entp.hud.gov/idapp/html/condlook.cfm
https://secure.utah.gov/hoa/index.html


Utah HOA 
Registry



Call you title company! 
(Check parcel no. for prior work)





Water Right/Shares- 
Where to begin?

• Quantity

• Use

• Access

• Quality







Transfer of Water Shares

“Shares of stock in water companies (including irrigation, canal, and 

ditch companies) are generally not transferred by deed. Each company 

has procedures for transferring ownership. The company should be 

contacted to ascertain the appropriate procedures to follow. The most 

common procedure is for the Grantor to endorse and deliver the stock 

certificate to the Grantee, who then presents that certificate to 

company for issuance of a new certificate in the Grantee’s 

name….Each company also defines how much water is associated 

with a particular share and what fees and assessments are charged”
Summary from page 2, paragraph 4 of “Water Deed Addendum” accessed 7/14/2022 

https://www.waterrights.utah.gov/wrinfo/forms/WaterDeedAddendum.pdf 

https://www.waterrights.utah.gov/wrinfo/forms/WaterDeedAddendum.pdf


Water 
Shares

• Water Stock/Canal 

Companies

– https://www.waterright

s.utah.gov/canalinfo/c

anal_owners.asp 

– https://www.waterright

s.utah.gov/forms/water

Companies.asp 

https://www.waterrights.utah.gov/canalinfo/canal_owners.asp
https://www.waterrights.utah.gov/canalinfo/canal_owners.asp
https://www.waterrights.utah.gov/canalinfo/canal_owners.asp
https://www.waterrights.utah.gov/forms/waterCompanies.asp
https://www.waterrights.utah.gov/forms/waterCompanies.asp
https://www.waterrights.utah.gov/forms/waterCompanies.asp


Unanswered water questions from P&S 
Agreement

• Is there a transfer or ongoing cost (One time?, Yearly?, Monthly?) for 
accessing culinary (domestic) or irrigation water?

• How is the water accessed? 

• Is the well or irrigation water on located on the sale property?

– If not, where is it? 

– How do I access the water? 

• Is there something formal like a recorded easement or right of way? 

• How much is that cost or transfer fee?

– Does the buyer have to pay that fee? (Yes)

– Who gets the money?

– How specifically will the shares or rights get transferred



Sample Water Share Transfer 
Language for REPC 
& P&S Agreement

1. The following water shares (water 
share description, stock no, amount 
of shares) from (Share Company 
Name) are (included with or excluded 
from) the sale. 
IF INCLUDED:
2. Water shares will be transferred at 
closing by:______________ (insert 
process for share transfer)
3. Buyer to pay water share transfer 
fee



Evidence of Water Rights: www.waterrights.utah.gov 

http://www.waterrights.utah.gov/


Sample Language for Addendum- 
Water Rights

1. The following water rights are included or 
excluded from the sale (Water Right Number). 

IF INCLUDED: 

2. Seller to transfer water with Water Rights 
Addendum to Land Deeds

3. Buyer to complete Report of Water Right 
Conveyance following closing

4. The well and well equipment are (included or 
excluded) from the sale and will be conveyed by 
bill of sale: (description of equipment 
type/location/use of equipment)



Water Share Diligence Questions
• How are the shares transferred?

• Water quality?

• What can you do with the shares? (Culinary, 
Irrigation, Livestock, et.)

• Quantity? How much water is being transferred? 

• How is the water accessed? Is water accessible 
on the sale parcel?

• When and where can the water be used?

• Are the shares appurtenant to the property? 

• What are the transfer fees and ongoing costs?

• Additional responsibilities of shareholders?



Buyer Due Diligence 
(Form 12)

13. WATER: Buyer is advised to consult with the water service 
provider for the Property and with other appropriate professionals 
regarding the source, quality, and availability of water for the 
Property; and regarding all applicable fees and costs (including, 
without limitation, connection fees, stand-by fees and service fees), 
use and regulatory restrictions, and ownership of water rights and 
water system. Depending upon the location of the Property, the 
water service provider, and climate conditions, water service to the 
Property may be interrupted. A well and well system may require 
inspection. Buyer is further advised that, depending upon the 
location of the Property, State and local laws may impose specific 
requirements regarding the source, the capacity, and the quality of 
water that will service new plat or building permit applications. Such 
water-related laws may directly impact Buyer's ability to develop the 
Property and/or obtain a building permit for any improvements to 
the Property. Buyer is advised to consult directly with applicable 
State and local authorities, and with legal counsel, regarding the 
content and potential affect of such water-related laws.



Buyer Due Diligence (Form 
12) – Speed Read Version

Buyer advised to consult with the water service provider and 
with other appropriate professionals regarding:
• Source, Quality & Availability of water for the Property
• Applicable fees and costs 
• Use and regulatory restrictions 
• Ownership of water rights and water system
• Water service to the Property may be interrupted.
• A well and well system may require inspection. 
• State and local laws may impose specific requirements 

regarding the source, the capacity, and the quality of water 
that will service new plat or building permit applications.

• Such water-related laws may directly impact Buyer's ability 
to develop the Property and/or obtain a building permit for 
any improvements to the Property. 

• Consult directly with applicable State and local authorities, 
and with legal counsel, regarding the content and potential 
affect of such water-related laws.



Buyer Due Diligence (Form 12) 
– Super Speed-Read Version

Consult water service provider & other 
appropriate professionals about  
1. Source, Quality & Availability 
2. Fees, Costs & Restrictions 
Resolve ownership of water rights and the 
water system 
Wells & well systems require inspection. 
State and Local laws govern Source, capacity, 
quality or water
Those laws directly impact building permit for 
any improvements 
Consult directly with authorities, & legal 
counsel about content and potential affect of 
water laws







Abstract- Definition

• A compilation of recorded documents that 
may affect real property

– Sometimes called a property history, 
or chain of title, title chain

• Generally, contains ownership and parcel 
lien history 

– Remember, not all liens have to be 
recorded

• Abstracted documents may or may not 
affect the property

– You must analyze the document to 
know for sure







Abstract & Disclosures- How can it help?
REPC 2.2 Sale of Buyer's Property (How much does your buyer owe? Is sales price reasonable?)

REPC 6.1 (a) Long-Term Lease or Rental Agreements (Look for recorded leases- mainly commercial properties)

REPC 12.2 Changes to Legal Title & Encumbrances (Abstract checked prior to recording)

REPC 12.4 Long Term Lease or Rental Agreements (Look for recorded leases- mainly commercial properties)

Seller Disclosure- 

Form 10
1. A. How Long has seller owned the property (Track vesting deeds/ownership)

Seller Disclosure- 

Form 10

1. B. Was the Property being rented or leased when the Seller acquired the Property? (Track vesting deeds/ownership, Look for recorded leases- 

mainly commercial properties)

Seller Disclosure- 

Form 10

15. B. Are you aware of any sliding or earth movement on the Property or on any adjoining Property <landslides, falling rocks, debris or mud flows>? 

(Search recorded documents, find dedicated plat recording information)

Seller Disclosure- 

Form 10

1. C. During the time the Seller has owned the property has the Property ever been rented or leased? (Track vesting deeds/ownership, Look for 

recorded leases- mainly commercial properties)

Seller Disclosure- 

Form 10

3. A. Are you aware of any past or present non-conforming or illegal uses of the Property? (Search recorded documents for use notice recordings, 

CCR’s, Dedicated Plat Notes)

Seller Disclosure- 

Form 10

15. C. Are you aware of any past or present movement, shifting, deterioration, or other problems with the walls or foundation? (Search recorded 

documents, find dedicated plat recording information)

Seller Disclosure- 

Form 10

22. A. Are you aware of any HOA, municipal, special improvement district or other assessments that are presently owing against the Property? (Search 

recorded documents, find dedicated plat recording information)

Seller Disclosure- 

Form 10
1. B. Does Seller currently occupy the Property? (Some addresses listed on abstract have mailing address instead of property address)

Seller Disclosure- 

Form 10

1. C. During the time the Seller has owned the property has the Property ever been rented or leased? (Some addresses listed on abstract have mailing 

address instead of property address)

Seller Disclosure- 

Form 10

3. A. Are you aware of any past or present non-conforming or illegal uses of the Property? (Sometimes non-conforming/non-compliance documents are 

recorded)

Seller Disclosure- 

Form 10

15. C. Are you aware of any past or present movement, shifting, deterioration, or other problems with the walls or foundation? (Sometimes non-

conforming/non-compliance documents are recorded)

Seller Disclosure- 

Form 10

22. A. Are you aware of any HOA, municipal, special improvement district or other assessments that are presently owing against the Property? (Search recorded 

documents for use notice recordings, CCR’s, Dedicated Plat Notes)

Seller Disclosure- 

Form 10
1. B. Does Seller currently occupy the Property? (Some addresses listed on abstract have mailing address instead of property address)



Seller Net 

Sheet 

Example

https://backmantitle

.com/seller-net-

sheet/ 

https://backmantitle.com/seller-net-sheet/
https://backmantitle.com/seller-net-sheet/
https://backmantitle.com/seller-net-sheet/


Net Sheet 

Commercial



Rent Rolls 

w/Net Sheet







What is a Closing Protection Letter?
The lender’s policy is issued as an indemnification related to borrower covenants and insures the lender’s 
desired lien position.  The policy is mainly provided to insure against defects and liens from the past.  A 
lenders policy is only issued after a loan has funded and recorded and the effective date is based on when 
the deed of trust is recorded. 

A CPL gives the insured extra coverage for events that may happen before, during and after settlement.  
While protection for the lender’s begins after the securing document is recorded, coverage from the CPL 
becomes effective upon the delivery of the title commitment. 

A CPL is also different because the underwriter insures the lender against actions of their title agency.  
Lenders request CPL’s because the actions of a title agency prior to the issuing of the policy can affect the 
ability to enforce a lien.  It is also true that some agency actions can also put a lenders funds at risk.  

When the CPL is issued the underwriter backs up actions made by an individual title agent.  Among other 
things, and subject to certain exclusions, the underwriter indemnifies against certain actions or inactions 
of its title agent, such as the following:

1- Fail to comply with a lenders written closing instructions
2- Fail to properly record documents
3- Act in a negligent or fraudulent way



There are 
several types of 
owner’s & 
lender’s policies, 
each with 
specific 
coverages & 
exclusions



Owner’s Policy Types
1. Standard or Basic Owner’s Policy

1 Someone else owns an interest in your title X

2 A document is not properly signed X

3 Forgery, Fraud, Duress X

4 Defective recording of any document X

5 There are restrictive covenants X

6
There is a lien on your title because there is: a) a deed of trust, 

 b) a judgment tax of special assessment, c) a charge by the Homeowners 

Association
X

7 Title is unmarketable X

• Available for Commercial & Residential Transactions (underwriter approval necessary in some cases.) 
• Default policy for land, new construction, metes and bounds parcels. 
• Standard Exceptions (1-8) are not deleted (off record risks). 
• Mechanic Lien coverage not included.



Land REPC

6. TITLE INSURANCE. At 
Settlement, Seller agrees to pay 
for a standard−coverage owner's 
policy of title insurance insuring 
Buyer in the amount of the 
Purchase Price. Any additional 
title insurance coverage shall be 
at Buyer's expense.

6. TITLE INSURANCE. Unless Buyer 
owns the Lot on the date of 
Acceptance Seller agrees to pay at 
Settlement for a standard-coverage 
owner's policy of title insurance 
insuring Buyer in the amount of the 
Purchase Price. Buyer 
acknowledges that additional title 
insurance coverage against 
mechanic’s liens may be available, 
at Buyer’s expense, through an 
extended coverage or plain 
language title policy. Buyer is 
advised to consult with a title 
insurance company during Buyer’s 
Evaluations & Inspections regarding 
the availability and cost of such 
coverage.

New Construction REPC



Settlement vs. Closing Commercial

6. TITLE TO PROPERTY & TITLE INSURANCE.

(a) Seller represents that Seller has fee simple title to the Property and will 

convey good and marketable title to Buyer at Closing by: [ ] GENERAL 

WARRANTY DEED [ ] SPECIAL WARRANTY DEED, free of financial 

encumbrances except as provided under Section 10.1.

(b) At Settlement, Seller agrees to pay for a standard-coverage owner's 

policy of title insurance insuring Buyer in the amount of the Purchase Price. 

The title policy shall conform with Seller's obligations under Section 10.1 and 

with the Commitment for Title Insurance as agreed to by Buyer under Section 

8.

(c) [ ] BUYER ELECTS TO OBTAIN A FULL-COVERAGE EXTENDED ALTA 

POLICY OF TITLE INSURANCE. The  cost of this coverage (including the 

ALTA survey), above that of the standard-coverage Owner's policy, shall be 

paid for at Settlement by:  [  ] BUYER  [  ] SELLER  [  ] OTHER .





ALTA Extended Owner’s Policy

Coverage
ALTA

Standard

ALTA Extended 

Owner's

1 Someone else owns an interest in your title X X

2 A document is not properly signed X X

3 Forgery, Fraud, Duress X X

4 Defective recording of any document X X

5 There are restrictive covenants X X

6
There is a lien on your title because there is: a) a deed of trust, b) a judgment tax 

of special assessment, c) a charge by the Homeowners Association
X X

7 Title is unmarketable X X

8 Mechanic’s lien protection X

9 Unrecorded liens by a homeowner’s association X

10 Unrecorded easements X

11 Rights under unrecorded leases, contracts, or options X

Things to remember
1. Underwriters Require an ALTA survey



ALTA Survey

• Minimum Standards for ALTA Surveys were first 

established in 1962

• ALTA specifies the data to be shown on the survey and 

this includes boundary lines, location of the main building 

including improvements, location of ancillary buildings, the 

identification of easements (access rights by service 

companies such as water, gas, telephone, railways and 

other utilities).
http://www.landsurveyors.com/resources/definition-of-an-alta-survey/ 

http://www.landsurveyors.com/resources/definition-of-an-alta-survey/


ALTA Survey



ALTA Extended Owner’s Policy - things to remember

• Underwriters require an ALTA 

survey

• The standard exceptions may 

be deleted

• The cost is higher than a 

standard policy (usually 

~150% of a standard policy)



Owner’s Policy Types- ALTA Extended Owner’s Policy

STANDARD EXCEPTIONS

1. Taxes or assessments which are not now payable or which are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessment on real property or by the public records.

2. Any facts, rights, interest, or claims which are not shown by the public records but which could be ascertained by an inspection 
of said land or by making inquiry of persons in possession, or claiming to be in possession, thereof.

3. Easements, liens, encumbrances, or claims of easements, liens or encumbrances which are not shown by the

public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 
disclose, and which are not shown by the public records.

5. Unpatented mining claims, reservations or exceptions in patents or in acts authorizing the issuance thereof,

Indian treaty or aboriginal rights, including, but not limited to, easements or equitable servitudes, water rights,

or claims or title to water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by 
the public records.

7. Any service, installation, connection, maintenance, or construction charges for sewer, water, electricity, or

garbage.

8. Any adverse claim based upon the assertion that (a) Some portion of the land forms the bed or bank of a

navigable river or lake, or lies below the mean high water mark thereof; (b) The boundary of the land has been

affected by a change in the course or water level of a navigable river or lake; (c) The land is subject to water

rights, claims or title to water and to any law or governmental regulation pertaining to wetlands.









Schedule A - Encumbrances

1. Effective Date: This is the date when the title commitment is issued, and it is the date from which the 

information in the commitment is valid. 

2. Proposed Insured: The name of the party (or parties) who will be covered by the title insurance policy.

3. Estate or Interest Covered: This describes the type of ownership interest being insured, such as fee simple or 

leasehold.

4. Insured parties: Showing the insured parties, buyers for an owner’s policy or the beneficiary/lender for a 

lender’s policy. 

5. Vested Owner of the property & how long they have held title.

6. Types of policy to be issued: Specifies the type of policy that will be issued, such as an owner's policy type 

and/or a loan policy type.

7. Policy Amount: The amount of title insurance coverage that will be provided by the title policy. 

8. Legal description and purported address of the property.



3. Estate or Interest Covered: This 

describes the type of ownership interest 

being insured, such as fee simple or 

leasehold.









Common Instructions found 
in Purchase Contracts

• Water Rights

• Earnest Money Deadlines & Requirements

• Repairs

• Authority of the signers

• Buyer & Seller Default Options

• Contract Deadlines

• Agent payment instructions

• Rent, lease & deposit requirements



Review 
Seller 

Disclosures



Prior to 

Settlement

Reviewing the Title Commitment

• CCR’s 

• Easements

• Plat Map

• Split Closing

– The Owner’s Policy of Title Insurance is 

purchased by the Seller.

– The Buyer should review the owner’s 

policy commitment.  (What type of owner’s 

policy is being provided?)



Paperwork to this point

Seller
1. Buyer Pre-approval letter

2. Net Sheet/Estimated Settlement 

Statement

3. Think about what to do with their money

Buyer
1. Loan Estimate

2. Home Warranty details

3. Think about how to wire money to title 

company

Each file should contain:

• Completed Contract-Including Every Addendum

• Updated Title Report

• Completed Seller Disclosures

• Home Warranty ordered



Purchase Contracts, Addends, Receipts & 
Commission Instructions



Mortgage payoffs

Necessary Documentation/Information

• Who are you making your payments to?

• What are your loan numbers?

• What is your Social Security Number?

• What is your date of birth?

• Some lenders require authorization to give information to third 
parties

• If you don’t want to have this information the borrower’s can 
call/e-mail their escrow officer/title company

Approaching the Settlement Date



Borrower’s Authorization Example 

To Whom It May Concern:

I/We hereby authorize Backman Title Services, Ltd. to receive information concerning the payoff 
of mortgage loan(s), credit line loan(s), credit card accounts and/or judgments.

This information is for the confidential use in processing a mortgage loan transaction or buy/sell 
transaction.

A photographic or carbon copy of this authorization (being a photographic or carbon copy of the 
signatures of the undersigned) may be deemed to be equivalent of the originals.

Your prompt reply and release will be very much appreciated.

 ________________________________

 Signature

 SSN



Mortgage Payoffs

Time Issues

• Some lenders can take up to 10 days to send payoffs 

• Payoffs for FHA loans include interest for the entire month

– If the seller proceeds arrive after the 1st of the month a new 

month’s interest is due.



Mortgage Payoffs

• What is an acceptable payoff?

• From current beneficiary

• In Writing

• Verbal payoffs are never acceptable

• Must have a good through date

• Principal Amount

• Per Diem (Preferably)

• At least 5 days per diem added to payoffs



Mortgage Payoffs

What if the mortgage payoff does not arrive?

• Payoffs can be estimated and held in escrow based on

– The original mortgage amount

• For some loan types more money is owed than originally borrowed

– Home Equity Lines

– Interest Only Loan (negative amortization)

– Balance statements from the current beneficiary

• Principal amounts rarely match payoff amounts additional funds must 

also be held.  



Mortgage Payoffs

Home Equity Lines

• Most lenders will freeze HELOC accounts when 

a payoff is ordered

• Home Equity lines must be 100% paid off and 

closed.



Settlement 
for the 
Sellers

Settlement is easier when costs 

have been disclosed previously

• Title and Escrow fees

• Seller Paid Closing Costs

• Allowances and Repair 
Costs

• Mortgage Payoff 

• Tax Pro-rations

• City/Improvement district 

• HOA Dues

• Home Warranty



Settlement 
for the 
Sellers

Do the sellers know what 
documents they will 
have to sign?

• Settlement Statements

• Warranty Deed

• Payoffs

• IRS 1099 Form

• Escrow Agreement

• FHA/VA/Buyer 
Documents



RESPA & ALTA Settlement  Statement



Borrower Closing Disclosure Signature Statement

Borrower Acknowledgement from the ALTA Settlement Statement



What are Escrow Services?
• Settlement 

• Document Preparation
– Compiling

– Costs for printing/copying

– Preparing HUD1/Transfer Documents

• Reconveyance/Payoff Processing
– Ordering the payoff

– Releasing the old loan

• FedEx/Courier

• Wire Fee

Common Fees in Other States
• Notary Fee

• Attorney Fee

• Underwriting Fee



Good Funds
1- Cash may be disbursed on the same day the cash is deposited.

2- A wire transfer may be disbursed on the same day the wire transfer is deposited.

3- For amounts under $10,000.00 The proceeds of a cashier's check, certified check, or official 

check that is drawn on an existing account at a federally insured financial institution may be 

disbursed on the same day the financial instruments are deposited if received from a single party to 

the real estate transaction or less than $10,000 in aggregate from all the parties.

 

The following (4-6) may also be disbursed the same day they are deposited.  

4- A personal check not to exceed $500 per closing.

5- A check drawn on the escrow account of another title producer.

6- Checks drawn on the trust account of a principal broker, or associate broker. 



Realtor Security

Here are 10 key measures to protect your online identity.
Use Strong, Unique Passwords: Create passwords that are long (at least 14 characters), combining uppercase and lowercase letters, numbers, and special characters. Avoid 
using easily guessable information like names or birthdates.

Activate Multi-Factor Authentication (MFA): Enable MFA on all accounts. This typically involves a second form of verification, such as a code sent to your phone or an 
authentication app, adding an extra layer of security.

Regularly Update Passwords: Change passwords periodically and immediately update them if you suspect any account has been compromised.

Avoid Reusing Passwords: Use a different password for each account to ensure that a breach on one platform doesn’t compromise others.

Use a Password Manager: Implement a reputable password manager to securely store and generate complex passwords, reducing the risk of forgetting them or using weak 
ones.

Enable Account Alerts: Set up notifications for any unusual activity or login attempts on your accounts to stay informed about potential security breaches in real time.

Be Cautious with Phishing: Stay vigilant against phishing attacks by not clicking on suspicious links or opening attachments from unknown senders. Verify the legitimacy of 
requests for personal information.

Regularly Update Software: Keep all devices and software, including email clients and browsers, updated to protect against known vulnerabilities and exploits.

Secure Wi-Fi Networks: Ensure your home and office Wi-Fi networks are secure by using strong passwords and encryption protocols (such as WPA3). Avoid using public 
Wi-Fi for sensitive transactions.

Backup Important Data: Regularly back up important data to a secure, offline location. This ensures you can recover information in case of a ransomware attack or other 
data loss incident.

Use Encrypted Email Services: Choose email providers that offer end-to-end encryption to ensure your communications are secure and cannot be easily intercepted by 
hackers.

Regularly Review Account Permissions: Periodically check which apps and services have access to your email and other accounts. Revoke access for those you no longer
use or recognize.

Educate Yourself on Social Engineering Tactics: Learn about common social engineering tactics such as pretexting, baiting, and scareware so you can recognize and avoid 
falling victim to them.

Secure Your Devices: Ensure all your devices (phones, tablets, computers) have security measures such as biometric locks (fingerprint or facial recognition), strong 
passwords, and are set to lock automatically after a short period of inactivity.

Implement Email Filtering: Use advanced email filtering tools to help identify and block phishing attempts and spam before they reach your inbox, reducing the risk of 
accidentally clicking on malicious links.

This material is for educational purposes only and does not constitute legal advice. We assume no liability for errors or omissions. Backman Title Services LTD’s underwriters 
are Old Republic National Title Insurance Company, First American Title Insurance Company, and Aliant National Title Company. 
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