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What does a 
title company 
actually do?

Issue 
Insurance 
Policies to 
Buyers & 
Lenders

Follow 
Instructions & 

Conduct 
Settlement

(Escrow)

Title Settlement



What goes on at the title company?

1. Title Insurance

1. Research property history 

2. Identifying & Evaluating Risks & 
Problems (7 areas)
– Property Characteristics

– People in chain/ownership/ transaction

3. Setting up Requirements

4. Preparing the Preliminary Report

5. Manage Requirements
– (Curative & Clearing)

6. Recording

7. Issue title policy

2. Settlement/Escrow

1. Act as neutral party

2. Follow Written Instructions

3. Prepare Closing Documents

4. Prepare Settlement Statement 

5. Conduct Settlement

6. Receive & Verify Funds

7. Deliver (record) Deed

8. Disburse Funds



Who does what? 
Insurance Exams & Licensing

• Title Search
– 100 Questions- 120 Minutes

– 10% Insurance Regulation, 5% General Insurance, 
35% Real Property, 18% Title Insurance, 22% Title Exceptions & 
Procedures for Clearing Title, 10% Real Estate Transactions.

• Title Escrow
– 100 Questions- 120 Minutes

– 10% Insurance Regulation, 5% General Insurance, 
15% Real Property, 15% Title Insurance, 20% Title Exceptions 
and Procedures for Clearing Title, 35% Real Estate Transactions.

• Title Marketing Representative 
– 50 Questions- 60 Minutes

– 10% Insurance Regulation, 5% General Insurance, 40% Title 
Insurance, 45% Marketing Title Insurance.

https://insurance.utah.gov/agent/producers/exam/documents/PSI-InsuranceCandidateBulletin1-2-2015.pdf

•Title Escrow
–100 Questions- 120 Minutes

–10% Insurance Regulation, 5% General 

Insurance, 

15% Real Property, 15% Title Insurance, 20% Title 

Exceptions and Procedures for Clearing Title, 35% 

Real Estate Transactions.

https://insurance.utah.gov/agent/producers/exam/documents/PSI-InsuranceCandidateBulletin1-2-2015.pdf


CE 
Requirements

• (II) Title producers shall comply with the following C.E. 
requirements.

• A total of 12 hours of continuing education are required, 
of which: 

• 6 hours must be in the classroom or classroom 
equivalent type courses

• No more than 6 hours may be from courses provided 
by insurers

• 3 hours must be in ethics training; and the remaining 
9 hours can be in any line of insurance

• All 12 hours must be from courses approved by the 
Utah Insurance Department

• If licensed for 20 or more consecutive years, a total of 
6 hours is required, with 3 of ethics

• Proof of completion of continuing education hours must 
be kept on file with the producer. The Department may 
conduct random audits of producers by mail to verify 
their C.E. hours. 

• https://insurance.utah.gov/agent/producers/education.php

https://insurance.utah.gov/agent/producers/education.php


Class Goals-
Settlement/Escrow

• Basic Settlement Principles
• Defining Fiduciary & Escrow
• Settlement Duties & Title Insurance 

(symbiotic relationship)
• Instructions as Ingredients

• Title Report (people & property), 
Contract, Payoff/Lien Releases, 
Leases/Rental Agreements, Survey, 
Commission instructions, Net proceed 
instructions, IRS (1031 & 1099)

• Settlement missteps vs. Title Insurance 
claims



Settlement 

& Escrow 

Are 

Fiduciary 

Roles

Fiduciary- A manager

entrusted to control property 

or to act on behalf of and for 

the benefit of another 

…or…. One acting in a 

relationship of trust, 

regarding financial 

transactions



Definition of 
Escrow

• Escrow- Money or property held 
conditionally, an amount of money or 
property granted to somebody but held 
by a third party and only released after 
a specific condition has been 
met…or…

• Delivery of a deed by a grantor to a 
third party for delivery to the grantee 
upon the happening of a contingent 
event.  

• In some states, all instruments
necessary to the sale (including funds) 
are delivered to a third (neutral) party, 
with instructions at to their use.



The 
Purposes of 
Settlement 
&Escrow

• Follow Written Instructions

• Act as neutral party

• Prepare Closing Documents

• Conduct Settlement

• Receive & Verify Funds

• Deliver (record) Deed

• Disburse Funds



From Backman’s CE:



Settlement & Escrow



Escrow Instructions?



Evidence of Capacity-

Authority of the signers



Settlement/Escrow-

Authority of the 

Signers

• AUTHORITY OF SIGNERS. If 

Buyer or Seller is a corporation, 

partnership, trust, estate, limited 

liability company or other entity, the 

person signing the REPC on its 

behalf warrants his or her authority 

to do so and to bind Buyer and 

Seller.



Authority documents for Trusts & Estates

1 2

3



Evidence of Capacity- Authority of the signers



Written 

Instructions 

Part I

1. The Title Commitment

• Schedule A, B1 & B2

2. The REPC

• Addendums

• Rents, Repairs, Deadlines, Home 
Warranty, Policy Type

3. Lender Instructions

• First and Second Mortgage

• Costs and Fees

• Lien Position/Policy Type

4. Payoff

• Proper form

• Matter of payoff (check or wire)



Instructions:

Title Commitment 

(Preliminary Title 

Report)
Buyer

Lender

Current Vested Owner

Property Address

Cost of Owner’s Policy

Cost of Lender’s Policy

Sales Price/Policy Amt.

Loan Amount/Policy 

Amt.

Schedule A
1. Summary of the property 

and insured parties in the 

transaction.

2. Effective Date

3. Parties to receive insurance

4. Policy Types/Costs

5. Vested Owner(s). 



Schedule A
1.Legal description 

of the subject 

property.

Instructions:
Title Commitment 
(Preliminary Title 

Report)



Schedule B-1
1. Requirements 

-To pass the clear 

title to the buyer

-To secure the 

lender’s loan in 

desired lien position

Instructions:

Title Commitment 

(Preliminary Title 

Report)



• Seller

• Buyer

• Previous Property Owners

Escrow 

Officer

Escrow Officer Email

phon

e

Schedule B-1
1. Deductibles 

2. Assigned escrow officer

3. List of individuals searched

Instructions:

Title Commitment 

(Preliminary Title 

Report)



Schedule B-Section 2 contains 

provisions that limit the coverage 

of the title insurance policy





Schedule B-Section 2 contains “permanent” 

issues that effect the property title



Schedule B-Section 2 contains “permanent” 

issues that effect the property title



Schedule C contains any changes to the property 

ownership in the last 24 months



For Settlement Agents 
(Escrow)

• Requirements are focus of the title report

• Buyers should know what is on Schedule B-2



And the award for worst requirement…

• Survey Exception

• Federal Tax Lien

• Unreleased Deed of Trust 

from a private party or 

defunct bank

• Probate 

• Interest in property from a 

deceased prior owner

• Boundary Line Discrepancy 

(Gap/Overlap)



Mortgage 

Payoffs are 

Escrow 

Instructions

What is an acceptable payoff?

• From Current Beneficiary

• In Writing

– Verbal payoffs are never 

acceptable

– Must have a good through date

• Principal Amount

• Per Diem (Preferably)

– At least 5 days per diem added 

to payoffs



Instructions: Loan Payoffs



Instructions: IRS 1099-S Form



Purchase Contracts, Addends, Receipts & 
Commission Instructions



Earnest 
Money 
Receipt



Earnest 
Money 
Release



36

Earnest Money Recommendations 
from the UID



Regarding Earnest Money Receipt



Title Company 
Earnest Money 

Addendum



Purchase Contracts, Addends, Receipts & 
Commission Instructions

Who prepares the bill of sale?

(The REPC is instructions)



Purchase Contracts, Addends, Receipts & 
Commission Instructions

• Nothing new here…but: The following water rights/water 
shares, if applicable, are specifically excluded from this sale:

• In other words…if not specifically excluded, the water shares 
for culinary water and irrigation water are included. 



Purchase Contracts, Addends, Receipts & 
Commission Instructions



FHA Addendum



A small 
checklist

• Complete Contract
• Earnest Money 

Receipt
• Evidence of Capacity

• Corporate/LLC/Est
ate

• Title Report
• Surveys & Plats
• Seller Disclosures
• Property 

Management 
Agreements

• Title Report

• Document 
Copies

• Settlement 
Statement 

• Commission 
Instructions

• Rents Roll, 
Deposits, Copies 
of Leases

• Invoices for 
repairs



44



Purchase Contracts, Addends, Receipts & 
Commission Instructions



Common Instructions found 
in Purchase Contracts

• Water Rights

• Earnest Money Deadlines & Requirements

• Repairs

• Authority of the signers

• Buyer & Seller Default Options

• Contract Deadlines

• Agent payment instructions

• Rent, lease & deposit requirements



Lender 

Instructions

• Chase Home Finance

– 6 pages

• Bank of America

– 25 Pages

• Provident Funding

– 6 Total Pages

• America First Credit Union

– 2 or 3 pages

• Axiom Financial

– 6 Pages

• Wells Fargo

– 6-8 Pages





Background-
Dodd/Frank

In June 2009, President Obama proposed to address failures of 
consumer protection by establishing a new financial agency to 
focus directly on consumers, rather than on bank safety and 
soundness or on monetary policy. This new agency would heighten 
government accountability by consolidating in one place 
responsibilities that had been scattered across government. The 
agency would also have responsibility for supervision and 
enforcement with respect to the laws over providers of consumer 
financial products and services that escaped regular Federal 
oversight. This agency would protect families from unfair, 
deceptive, and abusive financial practices. The President urged 
Congress to give the consumer agency the same accountability and 
independence that the other banking agencies have and sufficient 
funding so it could ensure that powerful financial companies would 
comply with consumer laws.

In July 2010, Congress passed and President Obama signed the Dodd-
Frank Wall Street Reform and Consumer Protection Act. The Act 
created the Consumer Financial Protection Bureau (CFPB). The 
CFPB consolidates most Federal consumer financial protection 
authority in one place. The consumer bureau is focused on one 
goal: watching out for American consumers in the market for 
consumer financial products and services.



Settlement includes 

HUD-1 & Truth in Lending

TILA
RESPA 

(Mostly)

Who prepares the HUD-1?  Who prepares the 

TIL?



New- Loan Estimate & Closing Disclosure



The Three Day Waiting Period

As we learned from the CFPB’s website, loan disclosure 

and settlement forms aren’t the only things that are set to 

change. According to their explanation of the final rule:

“The rule requires a three-day waiting period after issuing 

the Closing Disclosure before closing the mortgage.”

http://www.consumerfinance.gov/blog/explainer-how-the-

final-tila-respa-rule-differs-from-the-proposal/

The three day waiting period is meant to give borrowers 

more time “…to review their final loan terms and costs in an 

unpressured environment rather than at the closing table.”

http://www.consumerfinance.gov/newsroom/cfpb-finalizes-

know-before-you-owe-mortgage-forms/

http://www.consumerfinance.gov/blog/explainer-how-the-final-tila-respa-rule-differs-from-the-proposal/
http://www.consumerfinance.gov/blog/explainer-how-the-final-tila-respa-rule-differs-from-the-proposal/
http://www.consumerfinance.gov/newsroom/cfpb-finalizes-know-before-you-owe-mortgage-forms/
http://www.consumerfinance.gov/newsroom/cfpb-finalizes-know-before-you-owe-mortgage-forms/


More 

Escrow 

Instructions

1. Split Closing Instructions

2. Seller Instructions

• Seller Proceeds

• 1099 Reporting

• 1031 Exchange

3. Buyer Instructions

• Keys

4. Good Funds



At Settlement

• The Documents must be signed

• Costs and fees must be reviewed

• Property transfer deeds must be 
signed/Acknowledged

• Money must change hands

• Parties to the transaction must be 
paid



NOTE



Payment

a

• Principal

• Interest

• Mortgage Insurance

• Taxes

• Hazard Insurance

• Flood Insurance



Deed of Trust

• Used to secure debt 
to property

• Document of 3 
parties
1. Trustor-(Borrower)

2. Beneficiary-Note 
holder or lender

3. Trustee-Third party 
with power to 
foreclose and 
reconvey

• Non-judicial 
foreclosure (Notice of 
Default and Trustee 
Sale)



Deed of Trust

• Borrower conveys to 

Trustee the Power to 

Sell the Property if the 

terms of note are not 

met

• Borrower also 

covenants to defend 

the title of 

encumbrances

FOR THIS PURPOSE, THE BORROWER 

IRREVOCABLY GRANTS AND CONVEYS 

TO THE TRUSTEE, IN TRUST, THE 

POWER OF SALE, THE FOLLOWING 

PROPERTY:

BORROWER COVENANTS THAT 

BORROWER IS LAWFULLY SIEZED OF 

THE ESTATE HEREBY CONVEYED AND 

HAS THE RIGHT TO GRANT AND 

CONVEY THE PROPERTY AND THAT THE 

PROPERTY IS UNENCUMBERED, 

EXCEPT FOR ENCUMBRANCES OF 

RECORD.  BORROWER WARRANTS AND 

WILL DEFEND GENERALLY THE TITLE 

TO THE PROPERTY AGAINST ALL 

CLAIMS AND DEMANDS, SUBJECT TO 

ANY ENCUMBRANCES OF RECORD.



Seller 

Buyer 

Lender 

T
ra

n
s
a
c
tio

n
 #

1

OWNER’S

POLICY
LENDER’S

POLICY

Split Closings



What is a split 
closing?

A split closing occurs when the buyer and 
seller close at separate title companies

• For a title company offer closing services 
they must issue a policy.

– Owner’s Policy

• Purchased by the seller for the buyer

– Lender’s Policy

• Purchased by the buyer for the lender

• Cash Closings…



Split Closing 
Instructions

• Split Closings work when:

• There is open communication and 
disclosure between all the parties 

• Realtors, Lenders, & Title 
Companies

• Funding is on time

• If wires are sent/received before the 
cutoff time

• The documents are properly recorded.

• Warranty Deed & Deed of Trust

 



Good Funds

1- Cash may be disbursed on the same day the cash is 
deposited.

2- A wire transfer may be disbursed on the same day the 
wire transfer is deposited.

3- For amounts under $10,000.00 The proceeds of a 
cashier's check, certified check, or official check that 
is drawn on an existing account at a federally insured 
financial institution may be disbursed on the same day the 
financial instruments are deposited if received from a 
single party to the real estate transaction or less than 
$10,000 in aggregate from all the parties.

The following (4-6) may also be disbursed the same day they 
are deposited.  

4- A personal check not to exceed $500 per closing.

5- A check drawn on the escrow account of another title 
producer.

6- Checks drawn on the trust account of a principal 
broker, or associate broker.



Wires

• Wire out cutoff time is 3:30 PM

–To other title companies

–To Lenders

–Transaction Proceeds to 

borrowers and sellers

• Sometimes wires do not post 

until 4:30 PM or later

• County Recorder offices close 

at 5:00 PM



Seller 
Proceed 
and Wire 
Transfer 

Instructions



Escrow Claims vs. Title Claims



Title Insurance

Does not Cover Escrow Mistakes



Title 

Insurance 

Claims

1. Mechanic Liens

2. Forgery/Fraud

3. Unrecorded Documents

4. Bad/Missing public records

5. Missed Deed of Trust/Lien on 

Title

6. Missed Bankruptcy



Lender’s are issued Closing Protection Letters

How is a CPL different than a Lenders Policy of Title Insurance?

A CPL gives the insured extra coverage for events that may happen before, during and after settlement.  

While protection for the lender’s begins after the securing document is recorded, coverage from the CPL 

becomes effective upon the delivery of the title commitment. 

A CPL is also different because the underwriter insures the lender against actions of their title agency.  

Lenders request CPL’s because the actions of a title agency prior to the issuing of the policy can affect the 

ability to enforce a lien.  It is also true that some agency actions can also put a lenders funds at risk.  

When the CPL is issued the underwriter backs up actions made by an individual title agent.  Among other 

things, and subject to certain exclusions, the underwriter guarantees their title agent will not:

1- The entire $25.00 fee is remitted directly to the underwriter

2- The new fee is only be charged if a transaction closes

3- The CPL fee appears in the 1100 section of the Settlement Statement (HUD-1) as a charge to the borrower

1- Fail to comply with a lenders written closing instructions

2- Fail to properly record documents

3- Act in a negligent or fraudulent way



ESCROW 

CLAIMS

• Escrow losses are not 

covered through title 

insurance

1. Escrow Claims can 

result from the 

mismanagement of 

funds

2. Are usually the result of 

incomplete/incorrect 

information

3. Can also be caused by 

incompetence, laziness, 

or not knowing

• Escrow Claims 

1. Payoffs

• FHA Payoffs

• Second 
Mortgage/HELOC 
Closeout

2. Mechanic Liens

3. Fraud

4. Bad Prorations

1. HOA

2. Taxes

3. Water/Sewer

5. Notary Duties

1. Fraud

2. Probate

3. Business/LLC Losses
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