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CC&R’s (& R’s)

•Covenants

•Conditions

•& Restrictions

•& Reservations



Reservations



RESERVATIONS

A right retained by the grantor the reservation 
may be temporary (such as a life estate) or 
permanent (such as an easement running 

through the land).



Reservations



LIFE ESTATE
An estate or interest in real property for the live 

of a living person.  Upon the death of the interest 

holder the estate reverts to the grantor.



Life Estate





Homestead Declaration
(2) (a) An individual is entitled to a homestead exemption 

consisting of property in this state in an amount not 

exceeding:(i) $5,000 in value if the property consists in 

whole or in part of property that is not the primary personal 

residence of the individual; or

(ii) $42,000 in value if the property claimed is the primary 

personal residence of the individual.

(b) If the property claimed as exempt is jointly owned, each 

joint owner is entitled to a homestead exemption, except 

that:(i) for property exempt under Subsection (2)(a)(i), the 

maximum exemption may not exceed $10,000 per 

household; or (ii) for property exempt under Subsection 

(2)(a)(ii), the maximum exemption may not exceed $84,000 

per household. 

(c) A person may claim a homestead exemption in either or 

both of the following: (i) one or more parcels of real property 

together with appurtenances and improvements; or (ii) a 

mobile home in which the claimant resides.

(d) A person may not claim a homestead exemption for 

property that the person acquired as a result of criminal 

activity.

https://le.utah.gov/xcode/Title78B/Chapter5/78B-5-S503.html 

https://le.utah.gov/xcode/Title78B/Chapter5/78B-5-S503.html


Right of First Refusal



Right of First Refusal



Restrictions



Restrictions



Deed Restrictions



Deed Restrictions
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Release of Deed 
Restriction



Property Types



Distinctions between Parcels, Lots & Units
10-9a-103. Definitions. 

• Parcels: "Parcel" means any real property that is not a lot. (Including Metes & Bounds or City Survey)

• Lot: "Lot" means a tract of land, regardless of any label, that is created by and shown on a subdivision plat that has been 

recorded in the office of the county recorder. Subdivision, Cluster Subdivision, Planned Unit Development (PUD), 

Planned Residential Unit Development (PRUD)

Lots are governed by the Community Association (Act 57-8a-102)

(5) "Common areas" means property that the association: (a) owns; (b) maintains; (c) repairs; or (d) administers.

57-8-3. Definitions

• Units: (40) (a) "Unit" means a separate part of the property intended for any type of independent use, which is created by 

the recording of a declaration and a condominium plat that describes the unit boundaries. (Condominiums)

• (11) "Condominium unit" means a unit together with the undivided interest in the common areas and facilities 

appertaining to that unit. 

Condominium units are governed by 57-8-3 (5) Condominium Association Act

(5) "Common areas and facilities" unless otherwise provided in the declaration or lawful amendments to the declaration means:

(a) the land included within the condominium project, whether leasehold or in fee simple; (b) the foundations, columns, girders, beams, supports, 

main walls, roofs, halls, corridors, lobbies, stairs, stairways, fire escapes, entrances, and exits of the building;

(c) the basements, yards, gardens, parking areas, and storage spaces; (d) the premises for lodging of janitors or persons in 

charge of the property; (e) installations of central services such as power, light, gas, hot and cold water, heating, refrigeration, air conditioning, 

and incinerating; (f) the elevators, tanks, pumps, motors, fans, compressors, ducts, and in general all apparatus and installations existing for 

common use; (g) such community and commercial facilities as may be provided for in the declaration; and (h) all other parts of the property 

necessary or convenient to its existence, maintenance, and safety, or normally in common use.



Property Types

• Parcel

– Not subdivided

– City Lot/Block

• Lot

– Subdivision

– Condominium

– PUD

– PRUD

– Unit

Townhomes are not a 

property type. Townhomes 

are a zoning type/building 

style. 

– Townhome

– Twin home

– Rambler

– Ranch

– Split entry

– Tudor



Reservations, Covenants, Conditions, & 
Restrictions on Deeds



Easement, Protective Covenants, Restriction, & Hugs & Kisses





Restrictions, Reservations, 
Covenants,  & Conditions 
on Official / Dedicated Plats



Dedicated Plat 

Disclosures/Notes

16.















Title Commitment





Tax Map



Title Commitment



Dedication Plat = Officially Recorded



Dedication Plat Notes & Disclosures



Dedicated Plat Disclosures/Notes







Dedicated plat notes might include:

1. Covenants, Conditions & 
Restrictions (CCR’s)

2. Easements 
– Utility & Drainage

– Right of Way

3. Wetlands

4. Non-buildable areas

5. Geologic information
– Flood Zones

– Fault Areas

6. Common Areas

7. Future Plans

8. Zoning

9. Other Stuff…

interest



Owners Associations
HOA & COA



Common 
Interest

Common 
Area

Common 
Facilities

Owners 
Associations
HOA & COA



HOA’s and COA’s



Community 

Association Act

https://secure.utah.gov/hoa/docs/coa-

hoa-information.pdf 

https://secure.utah.gov/hoa/docs/coa-hoa-information.pdf
https://secure.utah.gov/hoa/docs/coa-hoa-information.pdf


Chapter 8a - Community Association Act

57-8a-101 Title.

This chapter is known as the "Community Association Act."



Community Association 

Act 57-8a-102 (5)

(5) "Common areas" means property that 

the association:

 (a) owns;

 (b) maintains;

 (c) repairs; or

 (d) administers.

Condominium Association 

Act 57-8-3 (5)

(5) "Common areas and facilities" unless otherwise provided in 

the declaration or lawful amendments to the declaration means:

(a) the land included within the condominium project, whether 

leasehold or in fee simple;

(b) the foundations, columns, girders, beams, supports, main 

walls, roofs, halls, corridors, lobbies, stairs, stairways, fire 

escapes, entrances, and exits of the building;

(c) the basements, yards, gardens, parking areas, and storage 

spaces;

(d) the premises for lodging of janitors or persons in charge of 

the property;

(e) installations of central services such as power, light, gas, hot 

and cold water, heating, refrigeration, air conditioning, and 

incinerating;

(f) the elevators, tanks, pumps, motors, fans, compressors, 

ducts, and in general all apparatus and installations existing for 

common use;

(g) such community and commercial facilities as may be 

provided for in the declaration; and

(h) all other parts of the property necessary or convenient to its 

existence, maintenance, and safety, or normally in common 

use.

Common 
Area



Condominium Association Act 57-8a-102 (5)

(5) "Common areas and facilities" unless otherwise provided in the declaration or lawful amendments to the 

declaration means:

(a) the land included within the condominium project, whether leasehold or in fee simple;

(b) the foundations, columns, girders, beams, supports, main walls, roofs, halls, corridors, lobbies, stairs, 

stairways, fire escapes, entrances, and exits of the building;

(c) the basements, yards, gardens, parking areas, and storage spaces;

(d) the premises for lodging of janitors or persons in charge of the property;

(e) installations of central services such as power, light, gas, hot and cold water, heating, refrigeration, air 

conditioning, and incinerating;

(f) the elevators, tanks, pumps, motors, fans, compressors, ducts, and in general all apparatus and installations 

existing for common use;

(g) such community and commercial facilities as may be provided for in the declaration; and

(h) all other parts of the property necessary or convenient to its existence, maintenance, and safety, or normally in 

common use.



(12) "Judicial foreclosure" means a foreclosure of a lot:

(a) for the nonpayment of an assessment;

(b) in the manner provided by law for the foreclosure of a mortgage on 

real property; and

(c) as provided in Part 3, Collection of Assessments.

(18) "Nonjudicial foreclosure" means the sale of a lot:

(a) for the nonpayment of an assessment;

(b) in the same manner as the sale of trust property under Sections 57-

1-19 through 57-1-34; and

(c) as provided in Part 3, Collection of Assessments.

Community Association 

57-8a-102 (12) & (18)

Condominium Association 

Act 57-8-3 (22) & (30)



Registration with Department of Commerce 

57-8a-105 (2) & 57-8-13.1 (2)

(2)

(a) No later than 90 days after the recording of a declaration of 

covenants, conditions, and restrictions establishing an 

association, the association shall register with the department in 

the manner established by the department. (Department of 

Commerce)

(b) An association existing under a declaration of covenants, 

conditions, and restrictions recorded before May 10, 2011, shall, 

no later than July 1, 2011, register with the department in the 

manner established by the department.



Registration with Department of Commerce 

57-8a-105 (3) & 57-a-13.1 (3)

(3) The department shall require an association registering as required in this section 

to provide with each registration:

(a) the name and address of the association;

(b) the name, address, telephone number, and, if applicable, email address of the 

chair of the association board;

(c) contact information for the manager;

(d) the name, address, telephone number, and, if the contact person wishes to use 

email or facsimile transmission for communicating payoff information, the email 

address or facsimile number, as  applicable, of a primary contact person who has 

association payoff information that a closing agent needs in connection with the 

closing of a lot owner's financing, refinancing, or sale of the owner's lot; and 

(e) a registration fee not to exceed $37.



Registration with Department of Commerce

 57-8a-105 (4) & 57-8-13.1 (4)

(4) An association that has registered under Subsection (2) shall submit to the 

department an updated registration, in the manner established by the department, 

within 90 days after a change in any of the information provided under Subsection (3).



57-8a-104 Limitation on requirements for amending governing documents -- Limitation on contracts.

(1)

(a)

(i) To amend the governing documents, the governing documents may not require:

(A) for an amendment adopted after the period of administrative control, the vote or approval of lot 

owners with more than 67% of the voting interests;

(B) the approval of any specific lot owner; or

(C) the vote or approval of lien holders holding more than 67% of the first position security 

interests secured by a mortgage or trust deed in the association.

(ii) Any provision in the governing documents that prohibits a vote or approval to amend any part of the 

governing documents during a particular time period is invalid.

Amending Governing 

Documents 57-8a-104

Amending Governing 

Documents 57-8-39











(a) "Governing documents" means a written instrument by which the association may:

 (i) exercise powers; or

 (ii) manage, maintain, or otherwise affect the property under the jurisdiction of the 
association.

(b) "Governing documents" includes:

 (i) articles of incorporation;

 (ii) bylaws;

(iii) a plat;

 (iv) a declaration of covenants, conditions, and restrictions; and

 (v) rules of the association.

Community Association Act 
57-8a-102 (10)

Condominium Association Act 
57-8-3 (20)



HOA Liens & Foreclosure Options



HOA Liens & Foreclosure



Judicial Foreclosure
• Estimated to be multiples of the cost and take 

3 times as long as a non-judicial foreclosure

• Approximate time needed is at least a year 
(including 6-month redemption period)

• Borrower reinstatement requires that actions 
must be filed with court

• All parties with interest in property must be 
served notice/summoned 

• Notice is posted in 3 public places 20 days 
before sale and published for 3 consecutive 
weeks 

• Auction conducted by county sheriff and title 
conveyed by Sheriff’s Deed (no warranty)

• The property may be redeemed by the 
borrower or junior lienholders within 180 days 
by paying off the senior lien, plus an additional 
percentage by Rule.

• Title is unmarketable during the redemption 
period



MORTGAGE - Judicial Foreclosure Timeline - Simplified Court Process

HOA LIEN - Judicial Foreclosure Timeline - Simplified Court Process

Begin 
Lawsuit

Lis 
Pend.

Writ of 
Execution

Writ of 
Attach.

Sheriff’s
Sale

Redemption 
Period

Mortgage 
Recorded

Borrower
Default

Default
Jdgmt.

Not. of Sale- Prop., 
Paper, County

Begin 
Lawsuit

Lis 
Pend.

Writ of 
Execution

Writ of 
Attach.

Sheriff’s
Sale

Redemption 
Period

Owner 
Default

HOA Lien 
Recorded

Default
Jdgmt.

Not. of Sale- Prop., 
Paper, County



The Sheriff Sale

A sheriff's sale is a public auction conducted by the county sheriff



Sheriff’s Deed



• Court Case

– Pleadings

– Court Appearances

– Evidence

– Court Calendar

– Sheriff Sale

Judicial Foreclosure Timeline – 1 year (ish)

• Redemption Period

May be Redeemed by:

– Property Owner

– Junior Lien Holder/others with 

recorded subordinate liens

6 Months6 Months

Title is not marketable until termination of redemption period



Court Case

– Pleadings

– Court Appearances

– Evidence

– Court Calendar

– Sherriff Sale

Judicial Foreclosure Timeline

1 year Minimum

Redemption Period – Property 

may be redeemed by:

– Property Owner

– Junior Lien Holder

– Others with recorded 

subordinate liens

6 Months6 Months

Title is not marketable until termination of redemption period



Enforcement of a lien (57-8a-302 & 57-8-45)

(1)

(a) Except as provided in Section 57-8a-105, to enforce a 

lien established under Section 57-8a-301, an 

association may:

(i) cause a lot to be sold through nonjudicial 

foreclosure as though the lien were a deed of trust, in 

the manner provided by:

(A) Sections 57-1-24, 57-1-25, 57-1-26, and 57-1-27; and

(B) this part; or

(ii) foreclose the lien through a judicial foreclosure in the 

manner provided by:

(A) law for the foreclosure of a mortgage; and

(B) this part.

(b) For purposes of a nonjudicial or judicial foreclosure as 

provided in Subsection (1)(a):

(i) the association is considered to be the beneficiary 

under a trust deed; and

(ii) the lot owner is considered to be the trustor under 

a trust deed.

(1)

(a) Except as provided in Section 57-8-13.1, to enforce a 

lien established under Section 57-8-44,

an association of unit owners may:

(i) cause a unit to be sold through nonjudicial 

foreclosure as though the lien were a deed of trust, in 

the manner provided by:

(A) Sections 57-1-24, 57-1-25, 57-1-26, and 57-1-27; and

(B) this chapter; or

(ii) foreclose the lien through a judicial foreclosure in the 

manner provided by:

(A) law for the foreclosure of a mortgage; and

(B) this chapter.

(b) For purposes of a nonjudicial or judicial foreclosure as 

provided in Subsection (1)(a):

(i) the association of unit owners is considered to be 

the beneficiary under a trust deed; and

(ii) the unit owner is considered to be the trustor 

under a trust deed.



(2) A lot owner's acceptance of the owner's interest in a lot 

constitutes a simultaneous conveyance of the lot in trust, with 

power of sale, to the trustee designated as provided in this section 

for the purpose of securing payment of all amounts due under the 

declaration and this chapter.

(3)

(a) A power of sale and other powers of a trustee under this part 

and under Sections 57-1-19 through 57-1-34 may not be exercised 

unless the association appoints a qualified trustee.

(b) An association's execution of a substitution of trustee form 

authorized in Section 57-1-22 is sufficient for appointment of a 

trustee under Subsection (3)(a).

(c) A person may not be a trustee under this part unless the person 

qualifies as a trustee under Subsection 57-1-21(1)(a)(i) or (iv).

(d) A trustee under this part is subject to all duties imposed on a 

trustee under Sections 57-1-19 through 57-1-34.

(4) This part does not prohibit an association from bringing an 

action against a lot owner to recover an amount for which a lien is 

created under Section 57-8a-301 or from taking a deed in lieu of 

foreclosure, if the action is brought or deed taken before the sale or 

foreclosure of the lot owner's lot under this part.

Enforcement of a lien (57-8a-302 & 57-8-45)

(2) A unit owner's acceptance of the owner's interest in a unit 

constitutes a simultaneous conveyance of the unit in trust, with 

power of sale, to the trustee designated as provided in this section 

for the purpose of securing payment of all amounts due under the 

declaration and this chapter.

(3)

(a) A power of sale and other powers of a trustee under this part 

and under Sections 57-1-19 through 57-1-34 may not be exercised 

unless the association of unit owners appoints a qualified 

trustee.

(b) An association of unit owners' execution of a substitution of 

trustee form authorized in Section 57-1-22 is sufficient for 

appointment of a trustee under Subsection (3)(a).

(c) A person may not be a trustee under this part unless the person 

qualifies as a trustee under Subsection 57-1-21(1)(a)(i) or (iv).

(d) A trustee under this part is subject to all duties imposed on a 

trustee under Sections 57-1-19 through 57-1-34.

(4) This chapter does not prohibit an association of unit owners 

from bringing an action against a unit owner to recover an amount 

for which a lien is created under Section 57-8-44 or from taking a 

deed in lieu of foreclosure, if the action is brought or deed taken 

before the sale or foreclosure of the unit owner's unit under this 

chapter.



Trustee 

Qualifications 

57-1-21

• Active member of the Utah State Bar who 
maintains a place within the state where 
the Trustor or other interested parties may 
meet with the Trustee…

• A depository institution or insurance or 
trust company authorized to do business 
an actually doing business in Utah…

• Any Title Insurance Company or agency

• Any agency of the US government

• Any association or corporation licensed, 
chartered or regulated by the Farm Credit 
Association or its successors.



Notice of Default 

– HOA?



Notice of Default 

– HOA?



Notice of Default 

– HOA?



Spotting HOA Notice of Defaults

• What type of lien is mentioned

– HOA Lien 

– Trust Deed

– Who is the trustee? 

– Is it someone you’ve heard before?



Foreclosure Timeline Comparison - Judicial/Trustee Sale

Notice of Default Filed TRUSTEE’S SALE

3 MONTHS 

To Reinstate

NOTICES GIVEN

ONE MONTH

The Trustee Sale (~120 days)

Judicial Foreclosure / Sheriff’s Sale Timeline

~1 year (ish)

Court Case

• Pleadings

• Court Appearances

• Evidence

• Court Calendar

• Sherriff Sale

Redemption Period

• May be Redeemed by: Mortgagor, Junior Lien Holder, or 

Others with recorded subordinate liens

6 Months6 Months

Title is not marketable until expiration of redemption period



NOD / Trustee Sale Timeline –HOA Liens
PAST FUTURE

Substitution 

of Trustee
Notice of 

Default Filed

Missed 

Payment 

& HOA 

Lien 

Recorded

TRUSTEE’S 

SALE

3 MONTHS 

To Reinstate

NOTICES 

GIVEN

ONE MONTH



Judicial Foreclosure Timeline- Simplified Court Process

Substitution 
of Trustee

Notice of 
Default

Not. of Sale- Prop., 
Paper, County

Trustee’s
Sale

Owner 
Default

HOA Lien 
Recorded

Begin 
Lawsuit

Lis 
Pend.

ID
Prop. 

Writ of 
Execution

Writ of 
Attach.

Sheriff’s
Sale

Redemption 
Period

Owner 
Default

HOA Lien 
Recorded

Default
Jdgmt.

Not. of Sale- Prop., 
Paper, County



Race Restriction Remedies



CCR’S
• Restrictive limitations 

which may be placed 
on property.  

• Separate Document 
may be recorded

• May appear on the 
face of a deed 
transferring title

Restrictions based on race are illegal!







County Date of Recording

Weber 9/27/1940

Weber 5/7/1941

Davis 6/9/1941

Weber 6/1/1949

Utah 2/24/1944

Utah 4/28/1947

Davis 9/18/1940

Utah 6/1/1949



https://www.deseret.com/utah/2021/4/2/22361164/white-property-owners-only-racist-covenants-remain-on-books-in-utah-but-now-theres-path-fix-them 

https://www.deseret.com/utah/2021/4/2/22361164/white-property-owners-only-racist-covenants-remain-on-books-in-utah-but-now-theres-path-fix-them


https://le.utah.gov/xcode/Title57/Chapter21/57-21-S6.1.html?v=C57-21-S6.1_2021050520210505 

https://le.utah.gov/xcode/Title57/Chapter21/57-21-S6.1.html?v=C57-21-S6.1_2021050520210505




Do CCR’s Expire? 

10 Years?
Recorded 11/2/1953

20 Years?
Recorded 7/17/1992

30 Years?
Recorded 5/3/1952



Homeowner’s rights in an HOA or COA 
Summary from  https://secure.utah.gov/hoa/overview/rights.html

• All association rules must be reasonable. Utah Code §§ 57-8a-218(14), 57-8-8.1(6).

• An owner has the right, subject to some exceptions, to have the association’s rules applied in a similar way to all owners in 

the association. Utah Code § 57-8a-218(1).

• No rule can interfere with the freedom of an owner to determine the composition of the owner’s household, subject to 

occupancy limits. Utah Code §§ 57-8a-218(5), 57-8-8.1(3).

• An owner has the right to obtain a statement of payoff fees within five business days of a request. The association may 

charge for this, but not more than $50. Utah Code §§ 57-8a- 106, 57-8-6.3. 

• A unit owner has the right to inspect documents kept by the HOA/COA, subject to costs and some limitations. Utah Code §§ 

57-8a-227, 57-8-17

• The HOA/COA may not charge more than the actual cost of reviewing and approving submitted plans for construction or 

improvement of a lot or unit. Utah Code §§ 57-8a-109, 57-8a-6.7. 

• The HOA/COA cannot require more than a supermajority (67%) vote of the unit owners to amend the governing documents. 

Also, the association cannot require that any specific member give approval before an amendment to those documents. Utah 

Code §§ 57-8a-104, 57-8a-104, 57-8-39.

• If you own a condominium in a shared structure, you have a right to sell your individual unit as if it were its own independent 

property. Utah Code § 57-8-4.

• While HOA/COAs may set restrictions on the number of units that may be rented, it must allow a unit to be rented if the owner 

is: 1. Currently deployed by the military; 2. Renting the unit to a parent, child, or sibling; 3. Relocated by the owner’s employer 

for less than two years; 4. A business owned by the unit’s resident; or 5. A revocable trust created for the unit’s resident or the 

resident’s parent, child, or sibling. Utah Code §§ 57-8a-209(2), 57-8-10.1(2).

• Upon written request, owners have a right to obtain a written statement showing any unpaid assessment on the owner’s 

property. Utah Code §§ 57-8a-206, 57-8-54.

https://secure.utah.gov/hoa/overview/rights.html


Homeowner’s rights in an HOA or COA 
Summary from  https://secure.utah.gov/hoa/overview/rights.html

• A reserve fund may be maintained by the HOA or COA to cover costs of repairing, replacing, or restoring common areas (but 

usually cannot be spent on typical maintenance). Reviews of the need for and the appropriate amount that should be in a 

reserve fund should be conducted every six years. Homeowners have a right to receive a summary or copy of the most 

recent reserve analysis. Utah Code §§ 57-8a-211, 57-8-7.5.

• The annual budget should include the amount the board or committee determines to set aside each year for the reserve fund. 

Within 45 days of the adoption of the budget, the owners may hold a special meeting to consider a veto of the amount being 

put into reserve. Utah Code §§ 57-8a-211(7)(a), 57-8-7.5(7)(a).

• An owner has the right to enforce their rights pertaining to the reserve fund in court. But before beginning an action, the owner 

must submit a notice to the association with information about the alleged failure to comply. Utah Code §§ 57-8a-211(8), 57-8-

8.5(8).

• Owners in a COA may not be charged a fee greater than $500 a month in aggregate fines for violations of the same rule or 

provision of the governing documents. Utah Code § 57- 8-37.

• Owners in an HOA have the right to display religious and holiday signs, symbols, and decorations, subject to association rules 

about time, place, and manner. Utah Code § 57-8a-218(3). They also may display political signs, subject to time, place, 

manner, and design criteria of the HOA. Utah Code § 57-8a-218(4).

• An HOA may not set a rule forbidding an activity within the confines of a dwelling or lot if it is otherwise legal within the 

confines of a dwelling under local laws and ordinances. Utah Code § 57-8a-218(6).

• For other HOA specific rights, see Utah Code § 57-8-218.

• For time-share owners, under Utah Code § 57-8a-102, a time-share condominium unit shall be entitled to the exclusive 

ownership and possession of the physical unit that the time period relates and shall be entitled to the use and enjoyment of 

the common areas and facilities during the time period unit allowed as said in the declaration.

https://secure.utah.gov/hoa/overview/rights.html


Payment of a common expense or assessment. 57-8a-201

Community Association Act 

(1) An owner shall pay the owner's proportionate share of:

(a) the common expenses; and

(b) any other assessments levied by the association.

(2) A payment described in Subsection (1) shall be in the amount 

and at the time determined by the board of directors in accordance 

with the terms of the:

(a) declaration; or

(b) bylaws.

(3) An assessment levied against a lot is:

(a) a debt of the owner at the time the assessment is made; and

(b) collectible as a debt described in Subsection (3)(a).



Display of the flag 57-8a-219

Community Association Act 
(1) An association may not prohibit a lot owner from 

displaying a United States flag inside a dwelling or limited 

common area or on a lot, if the display complies with United 

States Code, Title 4, Chapter 1, The Flag.

(2) An association may restrict the display of a flag on the 

common areas.



Information required before sale to 

independent third party 57-8a-105.1 & 57-8-6.1 

(1) Before the sale of any lot under the jurisdiction of an association to an 

independent third party, the grantor shall provide to the independent third 

party:

(a) a copy of the association's recorded governing documents; and

(b) a link or other access point to the department's educational materials 

described in Subsection 57-8a-105(6).

(2) The grantor shall provide the information described in Subsection (1) before 

closing.

(3) The association shall, upon request by the grantor, provide to the grantor 

the information described in Subsection (1).

(4) This section applies to each association, regardless of when the association 

is formed.



Fee for providing payoff information needed at closing

 57-8a-106 & 57-8-6.3

(1) Unless specifically authorized in the declaration of 

covenants, conditions, and restrictions, the bylaws, or the rules, an 

association may not charge a fee for providing association 

payoff information needed in connection with the financing, 

refinancing, or closing of a lot owner's sale of the owner's lot.

(2) An association may not:

(a) require a fee described in Subsection (1) that is authorized in 

the declaration of covenants, conditions, and restrictions, the 

bylaws, or the rules to be paid before closing; or

(b) charge the fee if it exceeds $50.



(3)

(a) An association that fails to provide information described in Subsection (1) within five 

business days after the closing agent requests the information may not enforce a lien 

against that unit for money due to the association at closing.

(b) A request under Subsection (3)(a) is not effective unless the request:

(i) is conveyed in writing to the primary contact person designated under Subsection 57-8a-

105(3)(d);

(ii) contains: 

(A) the name, telephone number, and address of the person making the request; and

(B) the facsimile number or email address for delivery of the payoff information; and

(iii) is accompanied by a written consent for the release of the payoff information:

(A) identifying the person requesting the information as a person to whom the payoff

information may be released; and

(B) signed and dated by an owner of the lot for which the payoff information is requested.

(4) This section applies to each association, regardless of when the association is formed.

Fee for providing payoff information needed at closing

 57-8a-106 & 57-8-6.3



CCR Examples





https://newspapers.lib.utah.edu/ark:/

87278/s60x3srp/30618486 

https://newspapers.lib.utah.edu/ark:/87278/s60x3srp/30618486
https://newspapers.lib.utah.edu/ark:/87278/s60x3srp/30618486


North Canyon Heights - August 1946



August 1946- North 

Canyon Heights



2 Coats



Height Restriction Agreement
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By Ntsimp - Own work, Public Domain, 
https://commons.wikimedia.org/w/index.php?curid=6069051 

https://commons.wikimedia.org/w/index.php?curid=6069051


East Layton City

• East Layton is a former city in Davis County, Utah, United 

States. Adjacent to Layton, it was incorporated in 1936 in 

order to secure funding for a community water system. 

East Layton remained a small, steadily growing residential 

town for decades, becoming a city in 1972. Rapid 

expansion during the 1970s led to a merger in 1981 with 

Layton, now Davis County's most populous city and one 

of the largest in Utah.

















https://geology.utah.gov/map-pub/survey-notes/landslide-damaged-six-layton-homes/ 

https://geology.utah.gov/map-pub/survey-notes/landslide-damaged-six-layton-homes/


https://ugspub.nr.utah.gov/publications/reports_of_investigations/RI-251.pdf 
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HOA CCR Disclosure & Diligence



REPC:

4.3 (c) HOA/Other Entity Fees Due Upon Change of Ownership. Some HOA’s, special improvement 
districts and/or other specially planned areas, under their governing documents charge a fee that is due 
to such entity as a result of the transfer of title to the Property from Seller to Buyer. Such fees are 
sometimes referred to as transfer fees, community enhancement fees, HOA reinvestment fees, etc. 
(collectively referred to in this section as “change of ownership fees”). Regardless of how the change of 
ownership fee is titled in the applicable governing documents, if a change of ownership fee is due upon 
the transfer of title to the Property from Seller to Buyer, that change of ownership fee shall, at 
Settlement, be paid for by: [ ] Seller [ ] Buyer [ ] Split Equally Between Buyer and Seller [ ] Other (explain) 
_____.

   The provisions of this Section 4.3(c) shall survive Closing.

7. (d) a copy of any restrictive covenants (CC&R’s), rules and regulations affecting the Property;
(e) a copy of the most recent minutes, budget and financial statement for the homeowners’ association, 
if any;



Seller 
Disclosures 

Form 10

22. HOMEOWNER’S ASSOCIATION
A is the property part of a condominium or other homeowner’s association (HOA)?
 i. If “Yes”, to your knowledge, is the Property part of multiple HOAs? 
B. Please describe the HOA payment amount, frequency, and what utilities and/or services are included: 
____ 
C. Does the HOA(s) levy dues or assessments for maintenance of common areas and/or other common 
expenses? 
D. Some HOAs, special improvement districts and/or other specially planned areas, under their governing
documents, charge a fee that is due to such entity as a result of the transfer of title to the Property from 

Seller to Buyer. Such change of ownership fees are sometimes referred to as transfer fees, 
community enhancement fees, HOA reinvestment fees, etc. Regardless of what the change of ownership 
fee is titled, to your knowledge, does the HOA charge such a fee?
 i. If “Yes”, please describe, to your knowledge, the HOA change of ownership amount:____
E. For questions regarding the HOA(s), including past, present or future dues or assessments, or regarding 
financial statements, bylaws, HOA meetings and minutes, information may be obtained from the 
following: (Name, Phone, Website, Email)
F. Are you aware if the HOA(s) has been involved any past or ongoing lawsuits or litigation?
 i. If “Yes”, please describe, to your knowledge, any information regarding the timing and nature of 
the lawsuit(s): ____
24. UNPAID ASSESSMENTS
A. Are you aware of any HOA, municipal, special improvement district, PID or other assessments that are 
presently owing against the Property?
 i. If “Yes”, please describe, to your knowledge, the nature and amount owed: ____
B. Are you aware of any potential HOA, municipal, special improvement district or PID assessments that 
may be pending approval?
 i. If “Yes”, please describe, to your knowledge, the pending special assessments that have not yet 
been approved:
C. Are you aware of any HOA, municipal, special improvement district or PID assessments that have been 
approved but not yet levied against the Property?
 i. If “Yes”, please describe, to your knowledge, the nature and amount of any such approved, but 
not yet levied, assessments: ____
25. INSURANCE
B. If the Property is part of a condominium or other homeowner’s association, do you know if the HOA 
has filed any insurance claims for loss or damage to any portion of the development?

i.  If “Yes”, please describe, to your knowledge, the nature of any such claims:



Buyer Due 
Diligence 
Checklist 

(Form 12)

9. TITLE ISSUES/HOMEOWNERS ASSOCIATION: Buyer is 
advised that title insurance companies offer a variety of title 
insurance policies that provide different levels of coverage. 
Buyer is advised to carefully review with legal counsel and 
with the title insurer: (a) the available title insurance 
coverage; (b) the contents of any Commitment for Title 
Insurance on a property; and (c) the contents of all 
documents affecting a property that are a matter of public 
record, including, but not limited to, any restrictive covenants 
(CC&R’s). If a property is part of a Condominium or other 
Homeowners Association (“HOA”), Buyer is advised to consult 
directly with the HOA regarding all HOA matters that may 
affect the property, including, but not limited to, existing and 
proposed budgets, financial statements, present and 
proposed assessments, dues, fees, reserve accounts, rules, 
and meeting minutes.



HOA & CCR Helpful Hints



CCRs

• Architectural 
control

• Aesthetics
• Paint / 

Materials

• Common areas

• Building 
restrictions

• Parking 
restrictions

• Pet restrictions

• Garbage cans

• Rental 
restrictions

• Easements

• Party walls

• Do the CCR’s 
expire?

• Plat



Bylaws

Elections

Term Limits

Voting & Quorum requirements

Frequency of meetings

Structure of Board

Duties and responsibilities



HOA/COA Financials

Balance Sheet
Income/Expense 

Statements
Cash Flow

Past/Present/Future 
Assessments

Insurance 
coverage/costs

Cost of service 
providers

Monthly dues Transfer fees

Business Entity
Registration with 

Commerce 
Department 



Enforcement

Notice of Violation Follow up Administrative hearing

Loss of privileges

Fines

Lien/Lawsuit
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