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What does a 
title company 
actually do?

Issue 
Insurance 
Policies to 
Buyers & 
Lenders

Follow 
Instructions & 

Conduct 
Settlement

(Escrow)

Title Settlement



What goes on at the title company?

1. Title Insurance

1. Research property history 

2. Identifying & Evaluating Risks & 
Problems (7 areas)
– Property Characteristics

– People in chain/ownership/ transaction

3. Setting up Requirements

4. Preparing the Preliminary Report

5. Manage Requirements
– (Curative & Clearing)

6. Recording

7. Issue title policy

2. Settlement/Escrow

1. Act as neutral party

2. Follow Written Instructions

3. Prepare Closing Documents

4. Prepare Settlement Statement 

5. Conduct Settlement

6. Receive & Verify Funds

7. Deliver (record) Deed

8. Disburse Funds



Who does what? 
Insurance Exams & Licensing

• Title Search
– 100 Questions- 120 Minutes

– 10% Insurance Regulation, 5% General Insurance, 
35% Real Property, 18% Title Insurance, 22% Title Exceptions & Procedures for Clearing Title, 
10% Real Estate Transactions.

• Title Escrow
– 100 Questions- 120 Minutes

– 10% Insurance Regulation, 5% General Insurance, 
15% Real Property, 15% Title Insurance, 20% Title Exceptions and Procedures for Clearing 
Title, 35% Real Estate Transactions.

• Title Marketing Representative 
– 50 Questions- 60 Minutes

– 10% Insurance Regulation, 5% General Insurance, 40% Title Insurance, 45% Marketing Title 
Insurance.

https://insurance.utah.gov/agent/producers/exam/documents/PSI-InsuranceCandidateBulletin1-2-2015.pdf 

https://insurance.utah.gov/agent/producers/exam/documents/PSI-InsuranceCandidateBulletin1-2-2015.pdf


CE Requirements
• (II) Title producers shall comply with the following C.E. requirements.
• A total of 12 hours of continuing education are required, of which: 

– 6 hours must be in the classroom or classroom equivalent type courses
– No more than 6 hours may be from courses provided by insurers
– 3 hours must be in ethics training; and the remaining 9 hours can be in any line 

of insurance
– All 12 hours must be from courses approved by the Utah Insurance Department
– If licensed for 20 or more consecutive years, a total of 6 hours is required, with 3 

of ethics

• Proof of completion of continuing education hours must be kept on file 
with the producer. The Department may conduct random audits of 
producers by mail to verify their C.E. hours. 

https://insurance.utah.gov/agent/producers/education.php 

https://insurance.utah.gov/agent/producers/education.php


Class Goals
Title Insurance

• Basic Insurance Principles

• History of Abstracts & Title Insurance
– “Old” way vs. “New” way

• Title Insurance 101
– Licensing requirements

– The Title Search
• Identify Risk

• Structuring the Report

• Owner’s Policy
– Owner’s policy types

• Basic, Extended, Homeowner’s

– What do the policies cover?

• Lender’s policy
– Why is it required?

– The role of CPL’s

Settlement (Escrow)

• Basic Settlement Principles
– Defining Fiduciary & Escrow

– Settlement Duties & Title Insurance 
(symbiotic relationship)

• Instructions as Ingredients
– Title Report (people & property), Contract, 

Payoff/Lien Releases, Leases/Rental 
Agreements, Survey, Commission 
instructions, Net proceed instructions, IRS 
(1031 & 1099)

• Settlement missteps vs. Title Insurance 
claims





Salt Lake Base & Meridian

By Ricardo630 - Own work, CC BY-SA 3.0, 
https://commons.wikimedia.org/w/index.php?curid=27131468 

Accessed June 29, 2017

http://www.howderfamily.com/travel/utah/great-salt-lake-base-and-meridian.html   
Accessed June 29, 2017

https://commons.wikimedia.org/w/index.php?curid=27131468
http://www.howderfamily.com/travel/utah/great-salt-lake-base-and-meridian.html




Uintah Special Meridian

All photos from Salt Lake Tribune story first 
published September 18, 2009 “Bittersweet history 
revisited in eastern Utah”
by Brandon Loomis accessed June 29, 2017 
http://archive.sltrib.com/story.php?ref=/news/ci_1
3370054 

http://archive.sltrib.com/story.php?ref=/news/ci_13370054
http://archive.sltrib.com/story.php?ref=/news/ci_13370054


Before Title Insurance

DANGER

FLUX
CAPACITOR

1.21 JIGAWATTS



Conveyancers & Abstractors-
 The way things used to be…
Watson v. Muirhead, Pennsylvania Supreme Court. 
1868.
“In 1868, the case of Watson v. Muirhead was heard 
by the Pennsylvania Supreme Court. Plaintiff Watson 
had lost his investment in a real estate transaction as 
the result of a prior lien on the property. Defendant 
Muirhead, the conveyancer, had discovered the lien 
prior to the sale but told Watson the title was clear 
after his lawyer had (erroneously) determined that 
the lien was not valid.
The courts ruled that Muirhead (and others in similar 
situations) was not liable for mistakes based on 
professional opinions.” 

From:
https://en.wikipedia.org/wiki/Title_insurance Accessed July 
26, 2017 

https://en.wikipedia.org/w/index.php?title=Watson_v._Muirhead&action=edit&redlink=1
https://en.wikipedia.org/wiki/Pennsylvania_Supreme_Court
https://en.wikipedia.org/wiki/Lien
https://en.wikipedia.org/wiki/Conveyancer
https://en.wikipedia.org/wiki/Title_insurance
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As long as we’re talking 
about insurance 
we might as well get the 
basics down…



Basic Principle 1

Insurance is a contract under 
which one party (the insurer) 
agrees to indemnify another 
(the insured) for a possible 
loss under specific 
conditions.



Basic Principle 2

Elements of an insurance contract
a) Offer & Acceptance- The expression of an offer 

by one party and the indication of acceptance 
of those terms.

b) Consideration- The price or value paid or given 
by one party to another.

c) Competent Parties- Of majority (legal age), not 
with undue influence. Legally & mentally 
capable.

d) Legal Purpose- The contact is not illegal and is 
sound.



Basic Principle 3

Title Insurance Contract Features

Aleatory- The outcome of the contract is dependent upon an 
uncertain event (we will give you money if your house burns 
down) The timing of the event must be uncertain. 
Adhesion- A unilateral contract (take it or leave it)

Conditional- The obligations of a contract are subject to the 
occurrence of an event, (IE the payment of a claim is subject 
to the loss suffered by the insured.)



Basic Principle 4
Insurance Vocabulary
Risk- The danger or hazard of a loss
Exposure- The level of risk 
Hazard- Probability that a loss may happen 
Peril- a naturally occurring event
Loss- whatever is destroyed ruined or given up in an event
Insurance companies deal with risk in the following ways: 
Retention (Acceptance of some losses), Transfer (Moving risk 
to another party) , Sharing (losses are paid by a group of 
policy holders), Reduction (measures to reduce frequency & 
severity of loss), Avoidance (removing hazards & ending 
specific exposure).



When it comes to deeding real property title, 
what kind of grantee (buyer) risks are we talking about?

Grantor (seller) Coveys and Warrants to Grantee (buyer)
1. The grantor lawfully owns fee simple title to and has the right to immediate possession of 

the premises;
2. The grantor has good right to convey the premises;
3. The grantor guarantees the grantee, the grantee's heirs, and assigns in the quiet 

possession of the premises;
4. The premises are free from all encumbrances
5. The grantor, the grantor's heirs, and personal representatives will forever warrant and 

defend the title of the premises in the grantee, the grantee's heirs, and assigns against all 
lawful claims whatsoever.

www.le.utah.gov/xcode/Title57/Chapter1/57-1-S12.html  

http://www.le.utah.gov/xcode/Title57/Chapter1/57-1-S12.html


BORROWER COVENANTS That Borrower is lawfully 
seised of the estate hereby conveyed and has the right 
to grant, convey and warrant the Property and that 
the Property is unencumbered, except for 
encumbrances of record. Borrower further warrants 
and will defend generally the title to the Property 
against all claims and demands, subject to any 
encumbrances of record. 

Deed of Trust Covenants



Deed of Trust Covenants

TRANSFER OF RIGHT IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as 
nominee or Lender and Lender’s successors and assigns) and the 
successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) the repayment of the Loan, and all renewals, extensions 
and modifications of the Note; and (ii) the performance of 
Borrower’s covenants and agreements under this Security 
Instrument and Note. For this purpose, Borrower irrevocably grants, 
conveys and warrants to Trustee, in trust, with power of sale the 
following describe property in the County of...



Deed of Trust Covenants

TRANSFER OF RIGHT IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as 
nominee or Lender and Lender’s successors and assigns) and the 
successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) the repayment of the Loan, and all renewals, extensions 
and modifications of the Note; and (ii) the performance of 
Borrower’s covenants and agreements under this Security 
Instrument and Note. For this purpose, Borrower irrevocably grants, 
conveys and warrants to Trustee, in trust, with power of sale the 
following describe property in the County of...



Warranty Deed (Seller) vs. Trust Deed (Borrower)

Warranty Deed Covenants
1. Against Encumbrances-A claim, lien, 

charge, or liability attached to and 
binding a real property

2. Good Title-The property is clear of all 
encumbrances

3. Quiet Enjoyment-Covenant to the 
grantee that they shall enjoy possession 
of the property without disturbance 
caused by defective title.

4. Right to Convey-the grantee has legal 
right to convey the property.

5. Covenant of Fee Simple Title with a 
right to possession of the property 
(Seisin)

Trust Deed Covenants
1. The property is unencumbered, except 

for encumbrances of record
2. Borrower warrants and will defend 

generally the title to the property 
against all claims and demands

3. Has the right to grant and convey
4. Borrower is lawfully siezed

*NO Quiet enjoyment



Title Insurance Types

Seller Buyer 

Owner’s policy
Grantor Covenants with Warranty Deed

1. Against Encumbrances 2. Good Title 3. Quiet Enjoyment 4. Right to Convey 5. Covenant of Fee Simple Title

Borrower Lender

Lender’s policy
Borrower Covenants made with Deed of Trust

1. Against Encumbrances 2. Good Title 3. Right to Convey 4. Covenant of Fee Simple Title



There are 
several types of 
owner’s policies, 
each with 
specific 
coverages & 
exclusions



Owner’s Policy Types
1. Standard or Basic Owner’s Policy

1 Someone else owns an interest in your title X

2 A document is not properly signed X

3 Forgery, Fraud, Duress X

4 Defective recording of any document X

5 There are restrictive covenants X

6
There is a lien on your title because there is: a) a deed of trust, 

 b) a judgment tax of special assessment, c) a charge by the Homeowners 

Association
X

7 Title is unmarketable X

• Available for Commercial & Residential Transactions (underwriter approval necessary in some cases.) 
• Default policy for land, new construction, metes and bounds parcels. 
• Standard Exceptions (1-8) are not deleted (off record risks). 
• Mechanic Lien coverage not included.



Land REPC

6. TITLE INSURANCE. At 
Settlement, Seller agrees to pay 
for a standard−coverage owner's 
policy of title insurance insuring 
Buyer in the amount of the 
Purchase Price. Any additional 
title insurance coverage shall be 
at Buyer's expense.

6. TITLE INSURANCE. Unless Buyer 
owns the Lot on the date of 
Acceptance Seller agrees to pay at 
Settlement for a standard-coverage 
owner's policy of title insurance 
insuring Buyer in the amount of the 
Purchase Price. Buyer 
acknowledges that additional title 
insurance coverage against 
mechanic’s liens may be available, 
at Buyer’s expense, through an 
extended coverage or plain 
language title policy. Buyer is 
advised to consult with a title 
insurance company during Buyer’s 
Evaluations & Inspections regarding 
the availability and cost of such 
coverage.

New Construction REPC



Settlement vs. Closing Commercial

6. TITLE TO PROPERTY & TITLE INSURANCE.

(a) Seller represents that Seller has fee simple title to the Property and will 

convey good and marketable title to Buyer at Closing by: [ ] GENERAL 

WARRANTY DEED [ ] SPECIAL WARRANTY DEED, free of financial 

encumbrances except as provided under Section 10.1.

(b) At Settlement, Seller agrees to pay for a standard-coverage owner's 

policy of title insurance insuring Buyer in the amount of the Purchase Price. 

The title policy shall conform with Seller's obligations under Section 10.1 and 

with the Commitment for Title Insurance as agreed to by Buyer under Section 

8.

(c) [ ] BUYER ELECTS TO OBTAIN A FULL-COVERAGE EXTENDED ALTA 

POLICY OF TITLE INSURANCE. The  cost of this coverage (including the 

ALTA survey), above that of the standard-coverage Owner's policy, shall be 

paid for at Settlement by:  [  ] BUYER  [  ] SELLER  [  ] OTHER .



ALTA Extended Owner’s Policy

Coverage
ALTA

Standard

ALTA Extended 

Owner's

1 Someone else owns an interest in your title X X

2 A document is not properly signed X X

3 Forgery, Fraud, Duress X X

4 Defective recording of any document X X

5 There are restrictive covenants X X

6
There is a lien on your title because there is: a) a deed of trust, b) a judgment tax 

of special assessment, c) a charge by the Homeowners Association
X X

7 Title is unmarketable X X

8 Mechanic’s lien protection X

9 Unrecorded liens by a homeowner’s association X

10 Unrecorded easements X

11 Rights under unrecorded leases, contracts, or options X

Things to remember
1. Underwriters Require an ALTA survey



ALTA Survey

• Minimum Standards for ALTA Surveys were first 

established in 1962

• ALTA specifies the data to be shown on the survey and 

this includes boundary lines, location of the main building 

including improvements, location of ancillary buildings, the 

identification of easements (access rights by service 

companies such as water, gas, telephone, railways and 

other utilities).
http://www.landsurveyors.com/resources/definition-of-an-alta-survey/ 

http://www.landsurveyors.com/resources/definition-of-an-alta-survey/


ALTA Survey



ALTA Extended Owner’s Policy
Things to remember

1. Underwriters require an ALTA survey

2. The standard exceptions may be deleted

3. The cost is higher than a standard policy (usually ~150% of a standard policy)



Owner’s Policy Types- ALTA Extended Owner’s Policy

STANDARD EXCEPTIONS

1. Taxes or assessments which are not now payable or which are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessment on real property or by the public records.

2. Any facts, rights, interest, or claims which are not shown by the public records but which could be ascertained by an inspection 
of said land or by making inquiry of persons in possession, or claiming to be in possession, thereof.

3. Easements, liens, encumbrances, or claims of easements, liens or encumbrances which are not shown by the

public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 
disclose, and which are not shown by the public records.

5. Unpatented mining claims, reservations or exceptions in patents or in acts authorizing the issuance thereof,

Indian treaty or aboriginal rights, including, but not limited to, easements or equitable servitudes, water rights,

or claims or title to water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by 
the public records.

7. Any service, installation, connection, maintenance, or construction charges for sewer, water, electricity, or

garbage.

8. Any adverse claim based upon the assertion that (a) Some portion of the land forms the bed or bank of a

navigable river or lake, or lies below the mean high water mark thereof; (b) The boundary of the land has been

affected by a change in the course or water level of a navigable river or lake; (c) The land is subject to water

rights, claims or title to water and to any law or governmental regulation pertaining to wetlands.



















Homeowner’s Policy
6.2 Title Insurance. At Settlement, Seller agrees to pay 
for and cause to be issued in favor of Buyer, through the 
title insurance agency that issued the Commitment (the 
“Issuing Agent”), the most current version of the ALTA 
Homeowner’s Policy of Title Insurance (the 
“Homeowner’s Policy”). If the Homeowner’s Policy is 
not available through the Issuing Agent, Buyer and 
Seller further agree as follows: (a) Seller agrees to pay 
for the Homeowner’s Policy if available through any 
other title insurance agency selected by Buyer; (b) if the 
Homeowner’s Policy is not available either through the 
Issuing Agent or any other title insurance agency, then 
Seller agrees to pay for, and Buyer agrees to accept, the 
most current available version of an ALTA Owner’s Policy 
of Title Insurance (“Standard Coverage Owner’s Policy”) 
available through the Issuing Agent.









Highlighted Features in Homeowner’s Policy*

• Post policy increase in value up to 150%

• Enhanced Access: Pedestrian and vehicular access

• Building permit violations

• Post policy living trust coverage

• Mechanic’s lien protection

*Subject to a deductible and a maximum indemnity liability, which may be less than 
the policy amount



What is a Closing Protection Letter?
The lender’s policy is issued as an indemnification related to borrower covenants and insures the lender’s 
desired lien position.  The policy is mainly provided to insure against defects and liens from the past.  A 
lenders policy is only issued after a loan has funded and recorded and the effective date is based on when 
the deed of trust is recorded. 

A CPL gives the insured extra coverage for events that may happen before, during and after settlement.  
While protection for the lender’s begins after the securing document is recorded, coverage from the CPL 
becomes effective upon the delivery of the title commitment. 

A CPL is also different because the underwriter insures the lender against actions of their title agency.  
Lenders request CPL’s because the actions of a title agency prior to the issuing of the policy can affect the 
ability to enforce a lien.  It is also true that some agency actions can also put a lenders funds at risk.  

When the CPL is issued the underwriter backs up actions made by an individual title agent.  Among other 
things, and subject to certain exclusions, the underwriter indemnifies against certain actions or inactions 
of its title agent, such as the following:

1- Fail to comply with a lenders written closing instructions
2- Fail to properly record documents
3- Act in a negligent or fraudulent way



Another 

Insurance 

Principal

How do insurance companies 

deal with risk?

1. Retention

2. Transfer

3. Sharing

4. Reduction

5. Avoidance



The title search is the how 
risk is discovered and 
evaluated. Two areas are 
evaluated in every title 
search; the property & the 
people or entities involved in 
the transaction. The results of 
the title search and the 
instructions for mitigating risk 
are detailed in the title 
commitment.

The role of Title in reducing & 
avoiding risk: 



Identifying The Risk

The title search is the how risk is discovered and 

evaluated. It can be helpful to think about a title search 

as a search of two areas. 

1. The Property- Title & document history

2. The People- Seller, buyer, former owners



County Recorder Obligations

• Keeping The County's Land Records Since 1870

The Recorder's Office accepts and records legal documents pertaining to real property transactions 
such as purchases, sales, financing, encumbrances, and other legal transfers of real property 
interests.  It also maintains records of military discharges, federal tax liens, and judgments arising in the 
local and district courts for real property purposes.  The office maintains cross referenced indexes to all 
documents recorded.  

The Recorder is statutorily required to maintain a set of ownership maps called plats, which graphically 
delineate all the parcels of real property in the county, represented by their deed lines, and maintains 
indexes which show current ownership thereto, for the purpose of taxation under provisions of the Utah 
State Code Annotated.  These records are open for public inspection, and copies of documents and/or 
plats are available in the office for a nominal fee. 

 Davis County Recorder



Information 

held at the 

County 

Recorder

Abstract of Title

1. Deed Record

2. Lien Record

Grantor/Grantee Index

Liens and Leases

Mining Claims

Plat Maps

Federal Tax Liens

Judgment Index



Abstracts

• A compilation of recorded documents that 

may affect real property

– Sometimes called a property history or 

chain of title

• Generally, contains Vesting and Lien History

• Abstracted documents may or may not affect 

the property

– You must analyze the document to know 

for sure



Interpreting the Abstract
(Vesting Changes)

Common Documents that Change Property Ownership

1. Warranty Deed

2. Quit Claim Deed

3. Trustee’s Deed

4. Personal Representatives Deed

5. Decrees



Interpreting the Abstract
(Vesting Changes)

• Look for the last vesting document

– Warranty Deed

– Quit Claim Deed

– Trustee’s Deed

• Take note of the grantor and grantee

• Follow the deed history on the abstract as far back as 

you can.



Interpreting the Abstract
(Common Document Definitions)

• Deed of Trust

• Assignment

• Notice of Default

• Request for Notice

• Substitution of Trustee

• Assignment

• Reconveyance

• CCR’s 

• Plats



Interpreting the Abstract
(Lien Information)

• Start at the most recent documents

• Look for document reference information 

(something that ties document together)

• Follow the “Chain” back

• After the document relationships are found 

the history will become more clear



The County Recorder

• The County Recorder is required to 

keep an index of documents recorded 

against individuals.

– Grantor/Grantee Search

– Federal Tax Liens

– Judgments Index



Plat Maps

Reservations, Covenants, 

Restrictions, Easements, can be 

made using a plat map

• The Section Map

• City Survey maps

• Individual Survey Maps

• Subdivision Maps



County Property 
Taxes

• Due November 30th

• Delinquent December 1st 

• Up to January 31st are subject 
to a 2.5% or $10 penalty 
(whichever is greater)

• Starting December 1st, the 
unpaid balance accrues 
interest at between 7-10% 
depending on formula (59-2-
1331)



Timeline for Real Property Taxes

1 Jan.

All real property is assessed and 
liened as of this date.

22 July

(approximately) - The Utah County 
Auditor mails Valuation Notices to 
the current owner of record. 
Opportunity to schedule 
appointment with Board of 
Equalization for value 
adjustments.

Aug.–Sep.

Board of Equalization hearings are 
held.

October

Property Tax Notices are mailed 
approximately third week.

30 Nov.

REAL PROPERTY TAXES ARE DUE. 
(U.S. Post Office postmark is 
accepted, however an office 
postage meter is NOT considered a 
valid postmark for the November 
30th deadline.)

1 Dec. – 31 Jan.

Penalty is applied to delinquent 
parcels at the rate of $10.00 
minimum or 1%, whichever is 
greater, per parcel.

http://www.utahcounty.gov/Dept/Treas/TaxCalendar.asp 

http://www.utahcounty.gov/Dept/Treas/TaxCalendar.asp


Tax and Service 
Districts

Water

Sewer

Garbage

Gas



The District Court

• Civil Judgments

• Divorce Proceedings

• Criminal Judgments

• State Judgments

– ORS

– State Tax Liens

• Civil Proceedings

– Probate

– Quiet Title

– Competency



BANKRUPTCY

During a Bankruptcy, the debtor cannot sell, 
acquire or finance real property with approval from 
the trustee or the bankruptcy court
For Chapter 7

– Formal order from court

– An abandonment from the court for the real property

For Chapter 11 & 13

– An order from the court approving transaction and 
granting relief from the automatic stay (Takes longer 
can force payoff amounts and release liens)

– An abandonment (Does not release debt, but takes 
less time than a formal court order)



State Construction Registry

• Purpose: From www.scr.utah.gov, 
“provides general contractors …with 
an easy access to a list of all parties 
that have provided goods, services 
and/or equipment to a project…and 
helps contractors minimize liability 
and risk.”

http://www.scr.utah.gov/












Compiling the Information- 
Title Commitment

• Once the information has been gathered it is formatted and put 
together in a Title Commitment

• The Title Commitment is organized into 5 distinct areas or schedules.  

– Schedule “A”- Transaction & Property Basics

• Legal Description

– Schedule “B”

• Section 1 Requirements- Tasks necessary to issue clear title 
policy to buyer, or desired lien position to lender

• Section 2 Exceptions- Items remaining on the property title, 
or exclusions from title insurance coverage

– Schedule “C”  

• Recent conveyances









Schedule B - Section 1 Requirements- 
Tasks necessary to issue clear title 

policy to buyer, or desired lien position 
to lender



Schedule B - Section 1 Requirements- 
Tasks necessary to issue clear title 

policy to buyer, or desired lien position 
to lender



Schedule B - Section 1 Requirements- 
Tasks necessary to issue clear title 

policy to buyer, or desired lien position 
to lender



Schedule B - Section 1 Deductibles



Schedule B-Section 1 also contains the name of the 
escrow officer

Don’t forget to make sure that everyone who is taking title has 
been searched for judgments



And the award for worst requirement…

• Survey Exception

• Federal Tax Lien

• Unreleased Deed of Trust 
from a private party or defunct 
bank

• Probate 

• Interest in property from a 
deceased prior owner

• Boundary Line Discrepancy 
(Gap/Overlap)



Schedule B-Section 2 contains 

provisions that limit the coverage 

of the title insurance policy



Schedule B-Section 2 contains “permanent” 

issues that effect the property title



Schedule B-Section 2 contains “permanent” 

issues that effect the property title



Schedule C contains any changes to the property 

ownership in the last 24 months



After the Commitment is issued - Other Title Duties

Title Commitment is often referred to as 
the Preliminary Title Report or PR

• Verify & manage title clearing and curative requirements

• Handle recording package

• Issue title policies

• Claims





Settlement & Escrow are Fiduciary Roles

• Fiduciary- A manager entrusted to control 
property or to act on behalf of and for the 
benefit of another…or….One acting in a 
relationship of trust, regarding financial 
transactions



Definition of Escrow
1. Money or property held conditionally, an amount of 

money or property granted to somebody but held by 
a third party and only released after a specific 
condition has been met…or…

2. Delivery of a deed by a grantor to a third party for 
delivery to the grantee upon the happening of a 
contingent event.  

3. In some states, all instruments necessary to the 
sale (including funds) are delivered to a third 
(neutral) party, with instructions at to their use.



The Purposes of Settlement &Escrow

1. Follow Written Instructions

2. Act as neutral party

3. Prepare Closing Documents

4. Conduct Settlement

5. Receive & Verify Funds

6. Deliver (record) Deed

7. Disburse Funds



From Backman’s CE:



Simile- From Wikipedia, the free encyclopedia

A simile (/ˈsɪməli/) is a figure of speech that directly 
compares two things.[1][2] Although similes and metaphors 
are similar, similes explicitly use connecting words (such as 
like, as, so, than, or various verbs such as resemble),[1] 
though these specific words are not always necessary.[3] 
While similes are mainly used in forms of poetry that 
compare the inanimate and the living, there are also terms in 
which similes and personifications are used for humorous 
purposes and comparison.
https://en.wikipedia.org/wiki/Simile 
Accessed August 22, 2017 

https://en.wikipedia.org/wiki/Help:IPA/English
https://en.wikipedia.org/wiki/Figure_of_speech
https://en.wikipedia.org/wiki/Simile#cite_note-:0-1
https://en.wikipedia.org/wiki/Simile#cite_note-2
https://en.wikipedia.org/wiki/Metaphor
https://en.wikipedia.org/wiki/Simile#cite_note-:0-1
https://en.wikipedia.org/wiki/Simile#cite_note-3
https://en.wikipedia.org/wiki/Simile


Instructions 
are like 

ingredients 
in a recipe



If instructions are ingredients, does that mean 
escrow officer is like a chef? 

Not a good comparison!



A great Chef chooses 
their own ingredients.

An escrow officer depends on others for 
ingredients. 



How good are the instructions?

How good are the ingredients?



Settlement & Escrow

• Instructions as Ingredients

– Title Report (people & property), Contract, Payoff/Lien Releases, 
Leases/Rental Agreements, Survey, Commission instructions, Net 
proceed instructions, IRS (1031 & 1099)



Instructions:
Preliminary 
Title ReportBuyer

Lender

Current Vested Owner

Property Address

Cost of Owner’s Policy

Cost of Lender’s Policy

Sales Price/Policy Amt.

Loan Amount/Policy Amt.

Schedule A
1. Summary of the 

property and insured 
parties in the 
transaction.

2. Effective Date
3. Parties to receive 

insurance
4. Policy Types/Costs
5. Vested Owner(s). 



Instructions:
Preliminary 
Title Report

Schedule A
1. Legal description of the 

subject property.



Schedule B-1
1. Requirements 

-To pass the clear title 
to the buyer
-To secure the lender’s 
loan in desired lien 
position

Instructions:
Preliminary 
Title Report



• Seller
• Buyer
• Previous Property Owners

Escrow Officer

Escrow Officer Email

phone

Schedule B-1
1. Deductibles 
2. Assigned escrow 

officer
3. List of individuals 

searched

Instructions:
Preliminary 
Title Report



Mortgage Payoffs are Escrow Instructions

What is an acceptable payoff?

• From Current Beneficiary

• In Writing

– Verbal payoffs are never acceptable

– Must have a good through date
• Principal Amount

• Per Diem (Preferably)

– At least 5 days per diem added to payoffs



Instructions: Loan Payoffs



Instructions: IRS 1099-S Form



Settlement/Escrow-Authority of the Signers

• AUTHORITY OF SIGNERS. If Buyer or Seller is a 
corporation, partnership, trust, estate, limited 
liability company or other entity, the person 
signing the REPC on its behalf warrants his or her 
authority to do so and to bind Buyer and Seller.



Authority documents for Trusts & Estates

1 2

3



Evolving Requirements for LLC and Corporations



Purchase Contracts, Addends, Receipts & 
Commission Instructions



Earnest 
Money 
Receipt



Earnest 
Money 
Release



Regarding Earnest Money Receipt



Title Company 
Earnest 

Money Add.



Purchase Contracts, Addends, Receipts & 
Commission Instructions

Who prepares the bill of sale?

(The REPC is instructions)



Purchase Contracts, Addends, Receipts & 
Commission Instructions

• Nothing new here…but: The following water 
rights/water shares, if applicable, are 
specifically excluded from this sale:

• In other words…if not specifically excluded, 
the water shares for culinary water and 
irrigation water are included. 



Water Right Use

• M: Municipal

• I: Irrigation

• D: Domestic

• P: Power

• O: Other

• X: Mining

• S: Stockwatering

• The REPC calls for 
culinary & 
irrigation water to 
transfer. 







Transferring Water Rights with 
Division of Water Resources (Steps)

1. Verify ownership of right (does the seller hold ownership)
2. If Seller doesn’t have good title to water

– Complete Report of Conveyance
– Send report of conveyance & $40.00 to the Division of Water 

Resources
– Wait for their decision (takes time)

3. Verify use of the right (domestic or irrigation?) Is it included? 
4. Correctly identify Water Right Information on REPC & Addenda
5. Get information about the well report ready for buyer review (if 

applicable- this information is extra)
6. Complete Land Deed Addendum
7. Record conveyance deed with Land Deed Addendum attached as 

exhibit
8. Buyer completes Report of Conveyance & sends the following to 

the Division of Water Resources
– Recorded deed with land deed addendum
– Report of Conveyance
– $40.00



Sample Language for Addendum- 
Water Rights

1. The following water rights are included or 
excluded from the sale (Water Right Number). 

IF INCLUDED: 

2. Seller to transfer water with Water Rights 
Addendum to Land Deeds

3. Buyer to complete Report of Water Right 
Conveyance following closing

4. The well and well equipment are (included or 
excluded) from the sale and will be conveyed by 
bill of sale: (description of equipment 
type/location/use of equipment)



Transfer of Well Equipment
Well equipment is sometimes considered personal 
property and should be transferred with a Bill of Sale. 
Instructions must be given to govern their transfer

• Address the transfer on well equipment of well & 
equipment in section 1.2 or REPC (Other included 
items)

• If transfer was not included with original offer, 
Prepare an Addendum to the REPC

• Make the Bill of Sale plain language
“Well and well equipment currently used in 
association with water right number __________ 
located ____________”

• If necessary, include additional descriptions of pump 
type/other equipment.



Purchase Contracts, Addends, Receipts & 
Commission Instructions



Purchase Contracts, Addends, Receipts & Commission Instructions

Subject to sale of buyer’s 
residence addendum



Purchase Contracts, Addends, Receipts & 
Commission Instructions



Purchase Contracts, Addends, Receipts & 
Commission Instructions



Purchase Contracts, Addends, Receipts & Commission Instructions



Purchase Contracts, Addends, Receipts & Commission Instructions



Purchase Contracts, Addends, Receipts & 
Commission Instructions



FHA Addendum



Purchase Contracts, Addends, Receipts & Commission Instructions



Long Term & Short Term Leases



Seller Disclosures- Leases & Rental Agreements



Lender Instructions

• Chase Home Finance
– 6 pages

• Bank of America
– 25 Pages

• Provident Funding
– 6 Total Pages

• America First Credit Union
– 2 or 3 pages

• Axiom Financial
– 6 Pages

• Wells Fargo
– 6-8 Pages





Seller Proceed and Wire Transfer Instructions



Good Funds
1- Cash may be disbursed on the same day the cash is deposited.
2- A wire transfer may be disbursed on the same day the wire transfer is 

deposited.
3- For amounts under $10,000.00 The proceeds of a cashier's check, 

certified check, or official check that is drawn on an existing account 
at a federally insured financial institution may be disbursed on the 
same day the financial instruments are deposited if received from a 
single party to the real estate transaction or less than $10,000 in 
aggregate from all the parties.

 
The following (4-6) may also be disbursed the same day they are deposited.  

4- A personal check not to exceed $500 per closing.
5- A check drawn on the escrow account of another title producer.
6- Checks drawn on the trust account of a principal broker, or associate 

broker. 



Wires

• Wire out cutoff time is 3:30 PM

– To other title companies

– To Lenders

– Transaction Proceeds to borrowers and sellers

• Sometimes wires do not post until 4:30 PM or later

• County Recorder offices close at 5:00 PM



#TerribleInstructions

• Another one: The 2008 REPC Page 6 has a place for buyer and 
sellers address and phone. The 2017 REPC is missing that section. 
Nothing is more helpful than having customers emails and phones.

• Wrong names searched, people on Contract are not the people on 
title

• In correct address & multiple lots

• Solar Panel & UCC

• My favorite: seller to pay 3% of closing costs. Great! That's only like 
$150.



Title Insurance

Does not always cover Escrow Mistakes



ESCROW CLAIMS
Escrow losses are not covered 
through title insurance
1. Escrow Claims can result 

from the mismanagement 
of funds

2. Are usually the result of 
incomplete/incorrect 
information

3. Can also be caused by 
incompetence, laziness or 
not knowing 

• Escrow Claims 
1. Payoffs

• FHA Payoffs
• Second Mortgage/HELOC 

Closeout
2. Mechanic Liens
3. Fraud
4. Bad Prorations

1. HOA
2. Taxes
3. Water/Sewer

5. Notary Duties
1. Fraud
2. Probate
3. Business/LLC Losses



What is a Closing Protection Letter?
The lender’s policy is issued as an indemnification related to borrower covenants and insures the lender’s desired lien 
position.  The policy is mainly provided to insure against defects and liens from the past.  A lenders policy is only issued 
after a loan has funded and recorded and the effective date is based on when the deed of trust is recorded. 

A CPL gives the insured extra coverage for events that may happen before, during and after settlement.  While protection 
for the lender’s begins after the securing document is recorded, coverage from the CPL becomes effective upon the 
delivery of the title commitment. 

A CPL is also different because the underwriter insures the lender against actions of their title agency.  Lenders request 
CPL’s because the actions of a title agency prior to the issuing of the policy can affect the ability to enforce a lien.  It is 
also true that some agency actions can also put a lenders funds at risk.  

When the CPL is issued the underwriter backs up actions made by an individual title agent.  Among other things, and 
subject to certain exclusions, the underwriter indemnifies against certain actions or inactions of its title agent, such as 
the following:

1- Fail to comply with a lenders written closing instructions
2- Fail to properly record documents
3- Act in a negligent or fraudulent way



Licenses, 
Bonds and 
Insurance

• State of Utah Department of Insurance

• License Number 4426 

• Errors and Omission (E&O)

• Coverage for title insurance, abstractors, escrows and 
closing

• $1,000,000 policy, See the attached copy

• Fidelity Bond Requirements 

• Utah Code 31A-23a-204(2) requires a minimum bond of 
$250,000

• Backman maintains a $500,000 fidelity and crime 
protection bond

• See attached copy

http://le.utah.gov/~code/TITLE31A/htm/31A23a020400.htm


Title Insurance Claims

How to make a claim

Contact your local title agent

Contact  your underwriter

Submit your claim by mail
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